PARLIAMENT OF ROMANIA

CHAMBER OF DEPUTIES SENATE

LAW

on the Tax Procedures Code

The Parliament of Romaniahereby adopts this law.

Definitions

TITLE |
General Provisions

Art. 1. - For the purposes of this code, the terms andesspns
below have the following meanings:

1. administrative-tax document - the document issued by the tax
body in the performance of its duties of adminisbra of taxes,
charges, and social contributions, for the establent of an
individual situation and in order to produce legHects towards the
person to whom it is addressed,;

2.tax recelvable administration - any of the activities performed
by the tax bodies with regard to:

a) the registration for tax purposes of the taepsipayers and
other subjects of fiscal law relationships;

b) the declaration, assessment, audit, and cmfeadf tax
receivables;

c) the settlement of appeals against adminiseaax
documents;

d) assistance/guidance of taxpayers/payers, eifpen request



or ex officio;

e) applying sanctions under the law;

3.risk analysis - the activity performed by the tax body in order
to identify the noncompliance risks related to takillment by the
taxpayer/payer of the obligations provided by the legislation, to
assess such obligations, manage them, as weleabes in order to
perform the tax administration activities;

4. taxpayer - any individual, legal entity or other entity wiut
legal personality that owes taxes, charges, andlsmntributions, as
per legal provisions;

5. social contribution - compulsory levy under the law, whose
purpose is to protect the individuals who havedhkgation to take
insurance against certain social risks, in exchaogevhich those
individuals benefit from the rights covered by tleaty;

6. tax audit - the totality of activities carried out by thexta
bodies in order to verify how the taxpayer/payeffilfsi his/her
obligations provided by the tax and accountingdiegion;

7. budget receivable - the right to collect any amount owed to
the general consolidated budget, representing theipal budget
receivable and the ancillary budget receivable;

8. principal budget receivable - the right to collect any amount
owed to the general consolidated budget, other #mailary budget
receivables;

9. ancillary budget receivable - the right to collect interests,
penalties or other such amounts, under the lawglwborrespond to
certain principal budget receivables;

10.tax receivable - the right to collect any amount owed to the
general consolidated budget, representing the ipahtax receivable
and the ancillary tax receivable;

11.principal tax receivable - the right to levy taxes, charges, and
social contributions, as well as the taxpayer'sirig be refunded the
amounts paid and not due and to be refunded thedue, in the
cases and under the conditions provided by law;

12.ancillary tax receivable - the right to levy interests, penalties
or increments that correspond to certain principalreceivables, as
well as tle right of the taxpayer to receive interests, urtterlaw;



13.tax creditor - the holder of a tax receivable;

14.budget creditor - the holder of a budget receivable;

15. tax debtor - the holder of a payment obligation that
corresponds to a tax receivable;

16. budget debtor - the holder of a payment obligation that
corresponds to a budget receivable;

17.tax return - a document elaborated by the taxpayer/payer, in
accordance with the requirements and in the stnatprovided by
the law, which represents the tax statement andirtfegmative
return;

18. tax statement - the document elaborated by the

taxpayer/payer and referring to:

a) the taxes, charges and social contributiongdowf, in
accordance with the law, the obligation to calalahem is
incumbent upon the taxpayer/payer;

b) the taxes, charges and social contributionleaed, if the
payer has the obligation to calculate, withhold gmaly or, as
applicable, to collect and pay the taxes, chargaed aocial
contributions;

c) the taxable goods and revenues, as well & etaments of
the tax base, if the law provides that they shbaldleclared;

19.informative return - the document elaborated by the
taxpayer/payer and referring to any informatiorated to the taxes,
charges and social contributions, to the taxaldetasand revenues, if
the law provides that they should be declared, rothan those
provided by point 18;

20.interest - the ancillary tax obligation representing the
equivalent amount of the prejudice caused to thklemnoof the
principal tax receivable as a result of the debtdailure to pay the
principal tax liabilities;

21.customs rights - import and export rights, as they are defined
by the Law no. 86/2006 on the Romanian Customs Caede
subsequently amended and supplemented;

22.tax executor - the person from the enforcement body who
has duties of performing the enforcement;
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23.tax - a compulsory levy, irrespective of its name, rged
under the law without consideration, in order taiséa needs of
general interest;

24.tax legidation - the totality of norms provided by the
legislative acts which refer to taxes, chargesias@ontributions, as
well as to procedures of administration thereof;

25.accounting legidation - the totality of norms provided by the
legislative acts which refer to the organizationd akeeping of
accounting records;

26.additional tax assessed for late payment - the ancillary tax
liability representing the equivalent amount of frejudice caused to
the holder of the principal tax receivable, as veslithe sanction for
the debtor’s failure to pay the principal tax lighas;

27.tax liahility - the liability of paying any amount owed to the
general consolidated budget, representing the ipaht¢ax liability
and the ancillary tax liability;

28.principal tax liability - the obligation of paying taxes, duties,
and social contributions, as well as the tax bodylkgation to refund
the amounts collected and not due and to reimidbessamounts due,
In the cases and under the conditions provideawy |

29. ancillary tax liability - the obligation to pay or to refund the
interests, penalties or additional taxes that spoad to certain
principal tax liabilities;

30.tax body - the central tax body, the local tax body, ad agl
other public institutions which administer tax rneedles;

31l.central tax body - the National Agency for Fiscal
Administration, hereinafter referred to as tA&N.A.F., through its
specialty structures with duties of administratmintax receivables,
including the units subordinated to the A.N.A.F.;

32.local tax body - the specialty structures of the local public
administration authorities with duties of admiragion of tax
receivables;

33.late payment penalties - the ancillary tax liability
representing the sanction for the debtor’s faillargpay the principal
tax liabilities when due;

34.failure to declare penalty - the ancillary tax liability
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representing the sanction for the failure to declar the incorrect
declaration through tax returns of the taxes, adgrgand social
contributions;

35. payer - the person who has the legal obligation to payp
withhold and pay, or to collect and pay, as appleathe taxes,
charges, and social contributions in the name eftdxpayer. The
secondary seat which has the legal obligation tpster for tax
purposes as payer of salaries and revenues agsiinita salaries is
also a payer;

36.charge - a compulsory levy, irrespective of its name,rged
under the law on the occasion of the provisionatain services by
public institutions or authorities, without any @talence between the
amount of the charge and the value of the service,

37.tax receivable document - the document which establishes
and individualizes the tax receivable in accordanitle the law;

38.budget receivable document - the document which
establishes and individualizes the budget recegvablaccordance
with the law;

39.taxpayer file - the totality of types of tax liabilities for wth
there are permanent declaratory obligations;

40. identification details - the first and last name for
individuals or the denomination for legal entitaasd entities without
legal personality, the tax domicile and the taxnideation code.
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CHAPTER |
Scope of the Tax Procedures Code

Art. 2. - (1) The Tax Procedures Code regulatesrights and
obligations of the parties in fiscal law relatioshrelated to the
administration of tax liabilities owed to the gealeconsolidated
budget, irrespective of the authority which adniems them, except
if otherwise provided by law.

(2) Unless otherwise provided by special law, tGzde also
applies to:

a) the administration of customs rights;

b) the administration of mining royalties, of odyalties, and
royalties resulting from concession agreementsseleegreements,
and other agreements of efficient exploitation gfi@ultural lands
concluded by the State Property Agency;

c) other budget receivables which are assimilai@dtax
receivables under the law.

(3) For the purpose of enforcement of para. (@3t@ms rights
and royalties are assimilated to tax receivables.

(4) This Code does not apply to the administratbribudget
receivables resulting from contractual legal relahips, with the
exception of those provided by para. (2) letter b).

Art. 3. - (1) This Code is the common law procegdior the
administration of the receivables provided by 2rt.

(2) Where this Code does not provide, the prowmssiof the
Civil Code and those of the Civil Proceedings Cade to be
applied, to the extent those provisions can beicgige to the
relationships between public authorities and tagpaipayers.

CHAPTER Il

General principles of conduct in the administrationof tax receivables

The legality
principle

Art. 4. - (1) The tax receivables and the corresig
liabilities of taxpayers/payers are those providgdaw.
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(2) The tax receivables administration proceedsgarried
out in accordance with legal provisions. Tax bodres/e the
obligation of observing the legal provisions raigtito the rights
and obligations of taxpayers/payers or of othes@es involved in
the proceeding.

Art. 5. - (1) Tax bodies have the obligation of gpmy the
provisions of the tax legislation in a unitary manon Romanian
territory, and of seeking to correctly establisé thx receivables.

(2) The Ministry of Public Finance, in its capgaif specialty
body of the central public administration, has thae of
coordinating the wunitary application of the tax isbgfion
provisions.

(3) The Central Tax Committee operates within Migistry
of Public Finance and has duties of elaborationdetisions
relating to the unitary application of the Tax Cpdethis Code, of
the legislation subsequent thereto, as well ashef legislation
whose application falls within the authority of tAeN.A.F.

(4) The composition and the regulation of orgatmraand
operation of the Central Tax Committee are to h@ped through
order of the minister of public finance.

(5) The Central Tax Committee is coordinated by th
secretary of state of the Ministry of Public Finano charge with
tax policies and legislation.

(6) If the Central Tax Committee is authorizedstttle an
issue which refers to the local taxes and chargesgiqed by the
Tax Code, it shall be supplemented by 2 represeetaf the
Ministry of Regional Development and Public Admtragion, as
well as by one representative of each associativetare of the
local public administration authorities.

(7) The decisions of the Central Tax Committeellsha
approved through order of the minister of publitafice and shall
be published in the Official Gazette of Romaniat Pa

Art. 6. - (1) Tax bodies are entitled to assegsrédtevance of
the tax state of affairs, within the limits of thduties and authority
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and by using the means of evidence provided by $mad, to adopt
a solution which is based on legal provisions, adl s on
complete findings with regard to all the relevamtemstances in
the case at hand at the time of taking a decismen exercising
its right of assessment, the tax body must take @oinsideration
the opinion issued in writing by the competent tady to the
taxpayer/payer in question through the activityagbistance and
guidance of taxpayers/payers, as well as the solddopted by
the tax body through an administrative-tax documanby the
court of law through a definitive court judgmeneyiously issued
for similar states of affairs of the same taxpgyayér. If the tax
body finds differences between the tax state o#iafof the
taxpayer/payer and the information which was careid when
Issuing a written opinion or an administrative-tlocument for the
same taxpayer/payer, the tax body is entitled ¢conkethe findings
in accordance with the real tax state of affaird anth the tax
legislation, and it has the obligation to mentian writing the
reasons why it does not take into account the pusvopinion.

(2) Tax bodies exercise their right of assessmatftiwthe limits
of reasonableness and equity, ensuring a just pgropcdbetween
the intended purpose and the means used to reaichuipose.

(3) Anytime the tax body must set a deadline If@r éxercise
of a right or the fulfilment of an obligation bire taxpayer/payer,
that deadline must be reasonable, so as to giveakpayer/payer
the opportunity of exercising the right or fulfilty the obligation
Deadlines can be extended for justified reasonsedaon the
consent of the leader of the tax body.

Art. 7. - (1) As part of the performance of a meding of
administration of tax receivables, the tax bodyoinfs the
taxpayer/payer on the rights and obligations tHetifeoughout the
performance of the proceeding, as provided by law.

(2) The tax body has the obligation of analyzihg state of
affairs in an objective manner and within the |grset by the law,
as well as of guiding the taxpayer/payer duringeghfrcement of
tax provisions, the fulfilment of his/her obligatis and the
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exercise of his/her rights, either as a resulheftaxpayer’'s/payer’s
request or at the initiative of the tax body, agliaable.

(3) The tax body is entitled to analyze the stHtaffairs ex
officio, to obtain and use all the information addcuments
necessary for a correct assessment of the taxggyayer's tax
affairs. During its analysis, the tax body has timsigation of
identifying and taking into account all relevantcamstances for
each case at hand.

(4) The tax body decides on the type and volumanalyses,
according to the circumstances of each case at &aahavithin the
limits provided by law.

Official tax Art. 8. - (1) The official tax administration language is
administration Romanian language.
language (2) If the tax body receives petitions, supportd@ruments,

certificates or other written documents in a foneignguage, it
shall request that they should be accompanied agslations
thereof into Romanian certified by translators autted by the
Ministry of Justice, under the law.

(3) If the tax body receives petitions, supportd@ruments,
certificates or other written documents in a fonelgnguage for
which there are no authorized translators in a@mwed with para.
(2), the tax body shall request that the documestitsuld be
accompanied by translations thereof into Romaniasdem or
certified by an embassy/consular office of the &tat whose
official language the documents in question wesaesl.

(4) The petitions, supporting documents, certi@saor written
documents elaborated in a foreign language and itigoimin
violation of para. (3) shall not be considered g tax body.

(5) The provisions of art. 19 in the Law on logalblic
administration no. 215/2001, republished, as sulsaty
amended and supplemented, shall be properly appdiesto.

The right to Art. 9. - (1) Before taking a decision, the taxdipchas the
be heard obligation of giving to the taxpayer/payer the ogpoity of
expressing his/her opinion with regard to the facad
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circumstances which are relevant in taking thesiewai

(2) The tax body does not have the obligationpfiang the
provisions of para. (1) when:

a) if the decision is delayed it would endandgper assessment
of the real tax state of affairs regarding the illaiient by the
taxpayer/payer of his/her tax liabilities or thekitey of other
measures provided by law;

b) the amount of tax receivables would be chariyealt least
10% of the value of the previously establishedréxeivable;

c) the information presented by the taxpayer/payhkich
he/she gave through a declaration or a requestepted;

d) measures of enforcement are to be taken;

e) the decisions related to ancillary tax lidigs are to be
iIssued.

(3) The hearing is considered to be carried outthe
following situations:

a) the taxpayer/payer expressly refuses to atteadcearing
set by the tax body;

b) the taxpayer/payer does not come to two cotisecu
hearings set by the tax body, irrespective of kisfeasons.

(4) The exception of lack of hearing can be inwbkgy the
taxpayer/payer when he/she formulates the appeatoordance
with this Code.

(5) The provisions of art. 6 para. (3) become igpble when
setting the hearings provided by para. (3).

Art. 10. - (1) The taxpayer/payer has the oblmyatiof
cooperating with the tax body for the establishnanhis/her tax
state of affairs, by presenting the facts knowrhito/her in their
entirety, in accordance with reality, and by indileg the evidence
known to him/her, under observance of the legaliprons in
criminal and criminal proceeding matters.

(2) The taxpayer/payer has the obligation of tgkithe
measures necessary in order to procure the negesgdence, by
using all the possibilities available to him/her.
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Art. 11. - (1) The personnel of the tax body hahe
obligation of keeping tax secrecy over all inforroatthey have
found out through the exercise of their job duties.

(2) The category of information deemed tax secreludes
data related to the taxpayer/payer, like: the ifieation details;
the nature and amount of the tax liabilities; tla¢ure, source, and
amount of revenues; the nature, source, and vdlubeogoods,
payments, accounts, turnovers, cash transfersyd¢egdacollections,
deductions, loans, debts; the value of the netgsseany kind of
information obtained from declarations or documegmtsented by
the taxpayer/payer or by third parties.

(3) The tax body may transmit the informationash

a) to public authorities, for the purpose of fliig the
obligations provided by law;

b) to the tax authorities of other countries, urcnditions of
reciprocity and based on international judicialtiasents signed
by Romania which include provisions related to adstrative
cooperation on tax matters and/or to the recovefy tax
receivables;

c) to the authorized judicial authorities, undes law;

d) to any applicant, based on the written cons®Enthe
taxpayer/payer with regard to whom the informatiovas
requested,;

e) in other cases expressly provided by law.

(4) The authority which receives the tax informoatihas the
obligation of keeping it secret.

(5) It is allowed to transmit information of thgpe of that
provided by para. (1), including for the period whee/she was a
taxpayer/payer:

a) to the taxpayer/payer himself/herself;

b) to the successors thereof, as well as to thdse have
inheritance entitlement proven in accordance wighlaw.

(6) For the purpose of enforcing the provisionspafa. (3)
letters a) and c), public authorities may conclad@rotocol on
exchange of information with the tax body which htse
information that is to be transmitted.
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(7) Sending tax information is allowed in otheses than
those provided by para. (3) if it is ensured tiha information in
guestion does not reveal the identity of any irdiral, legal entity,
or entity without legal personality.

(8) The tax body may make public the informatibhas:

a) anytime the information is qualified by the las being
public;

b) anytime violations of the obligations providbd the tax
legislation are ascertained through administratieeuments or
court judgments.

(9) The procedure of making public the informatioeld by
the central tax body shall be approved through romle the
chairman of A.N.A.F., and the procedure of makinglg the
information held by the local tax body shall be @wed through a
common order of the minister of regional developtreamd public
administration and of the minister of public financ

(10) Central and local tax bodies shall processqgral data
under observance of the provisions of Law no. 60012on the
protection of individuals with regard to the prosieg of personal
data and the free movement of such data, as sulrstygamended
and supplemented.

Art. 12. - (1) The relationships between taxpafmgers and
tax bodies must be based on good faith.

(2) The taxpayers/payers must fulfill their obtigas and
exercise their rights in accordance with the puepios which they
were recognized by the law and they must correddglare the
data and information related to their tax liabaigi

(3) The tax bodies must observe the rights ofdg®ps/payers
in the case of every undergoing proceeding of achtnation of tax
receivables.

(4) Good faith of taxpayers is presumed until v
otherwise by the tax body.

CHAPTER Il
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Enforcement of the tax legislation

Art. 13. - (1) The interpretation of tax regulatsomust respect
the will of the legislator as it is expressed ia taw.

(2) If the will of the legislator is not clearlyevealed by the
text of the law, the purpose for which the legisklatact was issued
will be considered when establishing the will o€ tlegislator, as
that purpose is revealed by the public documenishwdiccompany
the legislative act during the process of elabomtidebate, and
approval thereof.

(3) The provisions of the tax legislation shallib&erpreted in
conjunction with others, every provision being givihe meaning
which results from the law as a whole.

(4) The provisions of the tax legislation whichutmb have
several meanings shall be interpreted to have teanmng which
best suits the object and purpose of the law.

(5) The provisions of the tax legislation shalliberpreted so
as to produce effects, not in a way that would poedno effect.

(6) If the provisions of the tax legislation remainclear after
the enforcement of the rules of interpretation pies by para. (1) -
(5), they shall be interpreted in the taxpayer'ggvas favor.

Art. 14. - (1) Revenues, other benefits and askshents are
subject to the tax legislation no matter if theg abtained from acts
or facts which fulfill or don’t fulfill the requirments of other legal
provisions.

(2) Fiscally relevant states of affairs shall lssessed by the
tax body in accordance with their economic readisyablished on
the basis of evidence administered as providedisyGode. When
there is a difference between the economic basisatrre of an
operation or transaction and its judicial form, tia& body shall
assess these operations or transactions undervabser of their
economic basis.

(3) The tax body shall establish the tax treatmehtan
operation by considering only the provisions of the legislation;
the tax treatment shall not be influenced by thet finat the
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operation in question fulfills or not the requirame of other legal

provisions.
Tax Art. 15. - (1) If a tax liability was not estalilsd or reported
legislation relative to the real tax base by means of avoidahtiee purpose of
avoidance the tax legislation, the liability owed and the retative tax

receivable are those legally established.
(2) The provisions of art. 21 are applicable te #ituations

provided by para. (1).

TITLE II
The fiscal law relationship

CHAPTER |
Provisions related to the fiscal law relationship

Content of the Art. 16. - (1) The fiscal law relationship commss the
fiscal law substantive tax law relationship and the procedusd law
relationship relationship.

(2) The substantive tax law relationship compribestotality
of rights and obligations which arise in connectiath tax
receivables.

(3) The procedural tax law relationship comprides totality
of rights and obligations which arise in connectiofth the
administration of tax receivables.

Subjects of the Art. 17. - (1) The subjects of the fiscal law telaship are
fiscal law the State, the administrative-territorial unitstloe subdivisions of
relationship the administrative-territorial units of municipa, as applicable,
the taxpayer/payer, as well as other persons whoirgcrights and

obligations within that relationship.
(2) The State is represented by the Ministry ofblieu
Finance, acting through the A.N.A.F. and the usitbordinated
thereto, unless the law establishes another atithorihis respect.
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(3) The administrative-territorial units or thebsivisions of
the administrative-territorial units, as applicabéee represented
by the local public administration authorities, \&sll as by the
specialty compartments thereof, within the limit tfe duties
delegated by those authorities.

Art. 18. - (1) Taxpayers/payers may be represeyguroxies
in their relationships with the tax bodies. Theteom and limits of
representation are those provided by the power ttofirrey or
established by the law, as applicable. The app@ntrof a proxy
does not prevent the taxpayer/payer from persorialfling the
obligations provided by the tax legislation, evéine/she did not
revoke the mandate in accordance with para. (2).

(2) The proxy has the obligation of submittingdrefthe tax
body either an original counterpart or a legalizspy of the
power of attorney. The revocation of the power dforaey
operates with regard to the tax body as of the dagibmission
before it of either an original counterpart or gdkzed copy of the
revocation document.

(3) If the taxpayer/payer is represented in hisfe&ationship
with the tax body by a lawyer, the form and conteinthe power
of attorney will be those provided by the legalsmns on the
organization and practice of the lawyer’s professio

(4) Taxpayers/payers who do not have a tax doenitil
Romania and have the obligation of submitting mefuio the tax
body, must appoint a proxy with tax domicile in Reowa to fulfill
their obligations towards the tax body in their maamd by using
their patrimony.

(5) The provisions of para. (4) shall not apply to

a) taxpayers/payers whose residence is in a Me®itag¢e of
the European Union or of the European Economic Area
respectively;

B) taxpayers/payers whose residence is in a &ty to an
international judicial instrument signed by Romanighich
includes provisions related to administrative caapen on tax
matters and/or to the recovery of tax receivables.
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(6) The provisions of this article are also apbie to tax
representatives appointed in accordance with txeClae, unless
the law provides otherwise.

Art. 19. - (1) If there is no proxy in accordanegh art. 18
para. (1) - (4), the tax body will request to theurt of law in
accordance with legal provisions to appoint a taardian for:

a) taxpayers/payers that don’'t have a tax domicilRomania
and failed to fulfill their obligation of appointina proxy in
accordance with art. 18 para. (4);

b) absent taxpayers/payers, whose tax domicit®tdknown
or who are unable to personally exercise and Falféir rights and
obligations provided by law due to an iliness, @de or a
disability of any kind, and due to preventive détam or
imprisonment.

(2) The tax guardian shall be paid for his/herivagt in
accordance with the court judgment and all the esee related to
this representation will be borne by the represknte

Art. 20. - (1) The legal representatives of indials and
legal entities, as well as the appointed repreteas: of
associations without legal personality must fulfitle obligations
provided by the tax legislation for the personseotities they
represent. These representatives fulfill the pantnhabilities of
the persons or entities they represent based @e theans they
administer.

(2) If, for any reason, the tax liabilites of asmtions
without legal personality are not paid in accordanath para. (1),
the associates shall be jointly liable for theifinifent thereof.

CHAPTER Il

General provisions related to the tax burden relabnship

Establishmen
t of tax

Art. 21. - (1) Unless the law provides otherwiske tax
receivable and the correlative tax liability aréabished when the
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tax base that generates them is set in accordaitbetive law or
when the taxpayer/payer is entitled to claim reirsbment in
accordance with the law.

(2) According to para. (1), the right of the tawxdy of
establishing and determining the tax liability dwetright of the
taxpayer/payer of claiming reimbursement is borne.

Art. 22. - Tax receivables are cleared through npayt,
offsetting, enforcement, exemption, cancellatioapsk of the
limitation period, debts-against-assets exchangecquure, and
other modalities expressly provided by law.

Art. 23. - (1) If a tax liability was not fulfilieé by the debtor,
the following persons shall become debtors in atamace with the
law:

a) the successor who accepted the debtor's ianest in
accordance with common law;

b) the one who takes over, either in total or amtpthe rights
and obligations of the debtor subject to divisiangrger or
transformation, as applicable;

c) other persons, as provided by law.

(2) The debtors who take over the tax liabilityaocordance
with para. (1) letters a) and b) shall replace ftvener debtor in
accordance with the provisions of the law goverrihmgtermination
of those persons’ existence.

Art. 24. - (1) For the tax liabilities of the debtshall be liable
as guarantor, with waiving of the rights of excossiand of
division:

a) the person who undertakes the payment lialititpugh a
payment commitment or another document concludeauthentic
form, by ensuring a real guarantee at the levethef payment
liability, within the limit of the secured amounha the amount
obtained from the capitalization of the guarantee;

b) the legal entity for the tax liabilities owedder the law by
the secondary seats thereof.

(2) The tax body is entitled to claim that the liakility should
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be fulfilled by the guarantor.

(3) The procedure of enforcement of this artickalls be
approved as follows:

a) through order of the chairman of the A.N.Aif.the case of
tax receivables administered by the central taxpod

b) through a common order of the minister of ragio
development and public administration and of theister of public
finance, in the case of tax receivables adminidtésethe local tax
body.

Art. 25. - (1) The following persons shall be jiyrliable with
the debtor:

a) the associates of associations without legasomality,
including the members of family undertakings, foe tax liabilities
of the associations/undertakings, in accordanchk thi¢ provisions
of art. 20, together with the legal representativee have caused in
bad faith the failure to declare and/or to payttpeliabilities when
they were due;

b) garnishees, in the situations provided by 286 para. (9),
(11), (13), (14) and (18), within the limit of th@mounts they
misappropriated from the garnishment;

c) the legal representative of the taxpayer whadades to the
bank in bad faith, as per the provisions of aré gara. (1) letter a),
that he/she does not have other money available.

(2) The following persons shall be jointly lialmeth the debtor
declared insolvable in accordance with this Code Hs/her
outstanding payment liabilities:

a) individuals or legal entities that, prior toetidate of
declaration of insolvency, acquired assets in laaih fand by any
means from the debtors who thus provoked their imsolvency;

b) the administrators, shareholders and any qibesons who
caused the insolvency of the legal entity debtoséling or hiding
the debtor’s assets in bad faith and in any form;

c) the administrators who, in bad faith, failedotighout the
exercise of their mandate to fulfill their legalligation of asking
the authorized court to open the insolvency proicgetbr the tax
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liabilities of that period of time which remainedpaid on the date
when the insolvency was declared,;

d) the administrators or any other persons whdyad faith,
caused the non-declaration and/or non-paymenteofah liabilities
when they were due;

e) the administrators or any other persons whdyaa faith,
caused the refund or reimbursement of amounts ofesnérom the
general consolidation budget which were not owelthéodebtor.

(3) A legal entity shall be jointly liable with ¢h debtor
declared insolvent in accordance with this codeither directly or
indirectly, it controls, is controlled by or is usrdcommon control
with the debtor and if at least one of the follogvinonditions is
fulfilled:

a) it acquires under any title the ownership @aasgets from the
debtor and the accounting value of those asseitsléast half of the
accounting value of all the assets of the purchaser

b) it has or has had contractual relationship$ whie clients
and/or suppliers, other than utilities supplierepwhave had or have
contractual relationships with the debtor in a prtipn of at least
half of the total value of the transactions;

c) it has or has had labor or civil relationshipfsservices
provision with at least half of the employees awvges providers of
the debtor.

(4) For the purposes of para. (3), the terms aqfessions
below have the following meanings:

a) control - the majority of voting rights, either in the geal
shareholders’ assembly of a company or of an associ or
foundation, or in the management board of a compartiie board
of directors of an association or foundation;

b) indirect control - the activity through which one person
exercises control through one or several persons.

(5) The liability of the persons provided by thsicle refers to
principal and ancillary tax liabilities of the ped during which they
had the capacity which triggered the joint lialyilit

Art. 26. - (1) The liability of the persons proeidl by art. 25 is
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provisions on established through a decision issued by the campé&ix body for

establishing
liability

every individual or legal entity. The decision 13 administrative-
tax document in accordance with this Code.

(2) Before the issuance of the decision providedgpara. (1),
the tax body hears the person in question in aerae with art. 9.
The person in question shall be entitled to prebesiher opinion in
writing, within 5 business days as of hearing date.

(3) By way of exception from the provisions of.&8t para.
(4), the decision which triggers the joint liahilitssued without
previously hearing the person in question is nuldl aoid. The
provisions of art. 9 para. (3) remain applicable.

(4) The decision provided at para. (1) shall casgrin

addition to the elements provided by art. 46, tilwing:

a)the identification details of the liable person;
b) the identification details of the principal debtor;
c) the amount and nature of the amounts owed;

d) the deadline for the liable person to pay thbility of the
principal debtor;

e) the legal grounds and the factual reasonsrifggdring the
liability, including the opinion of the tax body rtneated in fact and
in law with regard to the person in question’s agin

(5) Liability shall be established both for theingrpal tax
receivable and for the ancillaries thereto.

(6) For the purpose of applying the enforcemerdisuess, the
decision provided at para. (1) becomes a writ ébreement on the
lapse of the payment term provided by art. 156.ddda

(7) If the tax receivables are cleared through amgans
provided by this Code, the debtor or the othergesgointly liable,
as applicable, shall be discharged from liabildyards the creditor.

(8) Anytime the Tax Code or any other legislataets which
regulate tax receivables provide the joint liapilif two or several
persons for the same tax receivable, the tax rabkivdocument
shall be issued in the name of each person, withtioreng of the
other persons jointly liable for that receivable.

(9) The procedure regarding joint liability shiaé# approved as
follows:
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a) through order of the chairman of the A.N.Aif.the case of
tax receivables administered by the central taxy/pod

b) through a common order of the minister of reglo
development and public administration and of theister of public
finance, in the case of tax receivables adminidtésethe local tax
bodies.

Art. 27. - (1) The rights and obligations in thischl law
relationship pass to the successors of the deftaccordance with
common law provisions. The provisions of art. 23maen
applicable.

(2) The provisions of para. (1) are not applicabde the
payment obligation related to amounts which represines
enforced under the law against individual debtors.

Art. 28. - (1) Tax receivables related to reimlemment or
refund rights of the taxpayer/payer can be assigmdg after they
are established through a reimbursement decision.

(2) The assignment produces effects against thgetent tax
body only as of the date when it was notified to it

(3) The cancellation of the assignment or the réaicéng of its
nullity after the tax liability is cleared is nopposable to the tax
body.

TITLE I
General Procedural Provisions

CHAPTER |
Authority of the central tax body

Art. 29. - (1) The tax receivables owed to thet&Staudget,
the State social insurance budget, the budgeteoN#tional Single

the central tax Fund of Health Insurance, and the budget of uneynpdmt

body

insurance are administered through the centralbtacky, unless
otherwise provided by law.
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(2) The central tax body also performs activitie$
administration of other receivables owed to the egahn
consolidated budget than those provided at payain(hccordance
with the authority established by law.

(3) A different special authority of administraticcan be
established through Government decision in the aafseéhe
personal income tax and of social contributions.

(4) The central tax body performs activities afissance and
guidance of the taxpayers/payers based on the dwtucal
coordination of the Ministry of Public Finance. The
methodological coordination procedure shall be bdistaed
through order of the minister of public finance.

(5) The central tax body, acting through the A.N.Ais also
authorized for collecting the budget receivablegaldshed
through writs of enforcement which are owed to $tate budget,
irrespective of their nature, which were transndittbereto for
recovery purposes, according to law.

Art. 30. - (1) The authority of administration dbx
receivables and other receivables owed to the lisiggevided by
art. 29 para. (1) and (2) belongs to that terafotax body of the
A.N.A.F. which is established through order of gmairman of the
A.N.A.F. and within the territory of which the taxyer’s/payer’s
tax domicile is located.

(2) In the case of non-resident taxpayers/payéis earry out
activities in Romania through one or several peenarseats, the
central tax body within the territory of which tpermanent seat of
the taxpayers/payers established in accordancetheatiiax Code
Is located has administration authority.

(3) For the purpose of administration by the cartiax body
of the tax liabilities owed by large and medium gayers,
including by the secondary seats thereof, througteroof the
chairman of the A.N.A.F. can be established the iadtnation
authority for other tax bodies than those providéghara. (1), as
well as the selection criteria and the lists ofptayers who are
deemed large taxpayers or medium taxpayers, ascablal.
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(4) The authorized central tax body shall notifg taxpayers
anytime amendments are made with regard to theayaxp’
belonging to the category of large or medium tagpsy as
applicable.

(5) For the purpose of administration by the cartiax body
of the tax liabilities owed by a tax group estaidid in accordance
with the provisions of the Tax Code, the adminigtra authority
can be established through order of the chairmaiefA.N.A.F.
for other tax bodies than those provided by pdrp. The central
tax body thus appointed is authorized to adminidter tax
liabilities owed by all the members of the group.

Art. 31. - (1) In the case of tax receivables adstered by
the central tax body, thex domicile means:

a) for individuals, the address where they haed tthomicile
or the address where they actually live, if difféardrom the
domicile;

b) for individuals who carry out economic actiggi
independently or practice liberal professions, Heat of their
activity or the place where their main activityeigectively carried
out;

c) for legal entities, the registered seat or phece where
their administrative management is done and whesig business
is effectively ran, if these are not done at thelaled registered
seat;

d) for associations and other entities withouglgmersonality,
their seat or the place where their main activdyeffectively
carried out.

(2) Address where they actually live as provided by para. (1)
letter a) means the address of the dwelling a pecsatinuously
uses for more than 183 days in a calendar yearrugtions of up
to 30 days shall not be considered. If the staythasexclusive
purpose of a visit, vacation, treatment or othemilar particular
purposes and does not exceed one year, that addrgsestion
shall not be deemed an address where the persmallpdives.

(3) If the tax domicile cannot be established azaadance
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with para. (1) letters c) and d), the tax domislkall be the place
where most of the assets are located.

Art. 32. - (1) Taxpayers/payers shall submit apliaption for
registration/change of tax domicile accompanied shbyporting
documents in order to register/change the tax dtengefined in
accordance with art. 31 anytime the tax domicildifserent from
the domicile or registered seat.

(2) The application shall be submitted to the @@riax body
within the territory of which the tax domicile ie be established.
The application shall be settled within 15 busingsags as of its
submission, through issuance of a decision of tegisn/change
of tax domicile which shall be served to the taxgrgyayer.

(3) The tax body provided at para. (2) issues #xio the
decision of registration/change of tax domicile tang it
ascertains that the tax domicile is different frdme domicile or
registered seat and the taxpayer/payer did not isulam
application for change of tax domicile.

(4) The date of registration/change of the tax iddenis the
date of communication of the decision of registraithange of the
tax domicile.

Art. 33. - (1) In the case of secondary seatssteged for tax
purposes according to law, the authority for adstration of the
tax on salaries owed by these seats belongs totathebody
authorized to administer the liabilities of the gayer/payer who
incorporated those seats.

(2) The authority for the registration of secorydaeats for
tax purposes as payers of salaries and revenuesilagsd to
salaries, in accordance with the law, belongs ® dantral tax
body within the territory of which the seats aredted.

Art. 34. - (1) By way of exception from the prowiss of art.
30 and 38, the tax and social contributions thatespond to
revenues from agricultural activities owed by induals under the
law can be also paid in cash to the local tax bodthe locality
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where the taxpayer’s tax domicile is located an@nstthere is no
territorial unit of the A.N.A.F., if a protocol wancluded for this
purpose between the local public administratiornauity and the
A.N.A.F. The payment date is the date provided ty 163 para.
(11) letter a), including for the amounts errondpymid by the
taxpayer for other types of liabilities or erronslyucleared by the
tax body when performing the procedure providegdna. (4).

(2) The amounts collected in accordance with p@rashall
be deposited by the local tax body into a sepasash account,
within at most 5 business days as of collectiogetoer with the
report on the collected amounts, which will inclugieleast the
following information: the number and date of thecdment
through which the cash collection was made, theFNC of the
taxpayer, the name of the taxpayer, the type diliig paid, the
amount paid.

(3) The amounts deposited into the account pravimepara.
(2) shall be transferred by the units of the S#awasury into the
corresponding revenue accounts of the State bualgétof the
budget of the National Single Fund of Health Insgeawithin two
business days as of the deposit date, in accordaiite the
procedure established by para. (4).

(4) The procedure of collection and transfer te thtate
budget and the budget of the National Single FuhdHealth
Insurance of the amounts collected in accordante pdra. (1), as
well as the manner of collaboration and performaofcexchange
of information between the central and local taxlibs shall be
approved through common order of the minister dilipufinance

and the minister of regional development and public

administration.

Art. 35. - In the case of nonresident taxpayer® \wave a
permanent seat on Romanian territory, the authbetgngs to the
central tax body established through order of th@ronan of the
A.N.A.F.

Art. 36. - (1) If the tax domicile is changed iocardance
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with the law, the authority by territory passestite new central
tax body as of the date when the tax domicile enged.

(2) The provisions of para. (1) shall be propepplied to
large and medium taxpayers as well, as they armatetby the
law, if their capacity changes.

(3) If an administration proceeding is in progressth the
exception of the enforcement proceeding, the cetaxabody that
started the proceeding is authorized to complete it

CHAPTER Il
Authority of the local tax body

Art. 37. - Tax receivables owed to the local budgeluding
corporate income tax which becomes revenue ofdbal lbudget
in accordance with the Tax Code, are administenedugh the
local tax body, unless otherwise provided by law.

Art. 38. - (1) Tax receivables owed to the locatipet of an
administrative-territorial unit/subdivision are aithnstered through
the local tax body of that administrative-terrigdri
unit/subdivision, unless otherwise provided by law.

(2) For the purpose of administration by the Ideal body of
the tax liabilities owed by large and medium taygray the criteria
based on which the large or medium taxpayers, pkcaple, are
established, as well as the lists of those taxpayesn be set
through a decision of the deliberative authority.

(3) The authorized local tax body shall notify tlaepayers
anytime amendments are made with regard to theayaxp’
belonging to the category of large or medium taepsy as
applicable.

Art. 39. - (1) In the case of tax receivables adstered by
the local tax body, théax domicile is the domicile regulated in

the case of tax accordance with common law or the registered seat.

receivables

(2) If the taxpayer/payer has a tax domicile regexd in
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administered accordance with art. 32, that tax domicile shallused for the
by the local purpose of communication of administrative-tax doeats issued
tax body by the local tax body.

CHAPTER Il
Other provisions related to authority

Special Art. 40. - (1) If the taxpayer/payer does not hayaown tax

authority domicile or does not have a tax domicile in Romattia authority
in terms of territory belongs to the tax body withine territory of
which the act or fact subject to the tax provisimnascertained.

(2) The provisions of para. (1) shall also applyémergency
taking of legal measures necessary in cases gijksaance of the
elements of identification of the real tax basewali as in cases of
enforcement.

(3) In the case of taxpayers/payers with tax ddenin
Romania who apply the special regime for electronic
telecommunications, radio broadcasting and telewiservices, as
they are regulated by the Tax Code, the authofigdministration
of the value-added tax corresponding to the sesvobject to this
regime belongs to the central tax body establishexligh order of
the chairman of the A.N.A.F.

Conflict of Art. 41. - (1) There is a conflict of authority et two or
authority several tax bodies declare at the same time eibiarthey have
authority or that they don't.

(2) For the purpose of this articlegnflict of authority means
the conflict which arises with respect to the eoéonent of the
rules of authority regarding the administrationtax receivables
provided by this Code and/or by the Tax Code, gdicgble, or by
other laws governing the tax receivables with rdgarwhich the
conflict arose.

(3) If a conflict of authority arises, the tax lyod/hich first
declared to be authorized or the last one to declack of
authority shall continue the proceeding of admraistn in
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progress and request to the authorized body todedecn the
conflict.

(4) The body authorized to settle the conflict anfthority
shall decide on the conflict at once and the souii adopts shall
be communicated to the tax bodies in conflict, ndep to be
implemented; the persons interested shall be irgdymif
applicable.

(5) If there is a conflict of authority betweerethentral tax
body and a public institution which administers tegeivables, the
conflict of authority shall be settled by the Cahiffax Committee.

Art. 42. - If there is a conflict of authority beten two or
several central tax bodies, the conflict shall kéled by their
common superior body. If the conflict of authorityvolves a
structure from the central level of the A.N.A.Fhetconflict shall
be settled by the chairman of the A.N.A.F.

Art. 43. - (1) If there is a conflict of authorityetween the
local tax bodies or between a central tax bodyalutal tax body,
the conflict of authority can be settled amicablynder the
coordination of the representatives appointed i réspect by the
Ministry of Public Finance and the Ministry of Regal
Development and Public Administration. If the caotfl of
authority cannot be settled amicably, it shall le¢tled by the
Central Tax Committee. In this case, the Commithall be
supplemented with 2 representatives of the MinistiyRegional
Development and Public Administration, as well aghwone
representative of every associative structure ef ltcal public
administration authorities.

(2) In the case of tax receivables administerethbyocal tax
bodies, the conflict of authority to which thisiele refers does not
relate to the conflict arisen with regard to the nmer of
demarcation of the territory between the adminiisteaterritorial
units and/or administrative-territorial subdivisson of the
municipalities.

(3) If a conflict arises with regard to the tesrial demarcation
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between two or several administrative-territoriaitsi and/or two or
several administrative-territorial subdivisions tbé municipalities
with regard to the same taxable matter, until it is clarified
the taxpayer shall owe the local taxes and chahgeéorrespond to
the taxable matter to the local budget of theadmative-territorial unit
or of the administrative-territorial subdivision whose recordsthe taxable
matter was registered beforetheconflict arose. dther local tax
bodies are not entitled to levy local taxes andrggs until the
conflict is settled. The local taxes and charged pg the taxpayer
remain revenues of the local budget to which theyewpaid even if
the taxation right belongs to another local taxybaftier the conflict
Is settled. In this case, the taxation right betorig the new
authorized local tax body, as of January 1 of tharyfollowing
that in which the conflict was settled.

(4) The provisions of para. (3) are properly agidie to the
fines of any kind which become revenues of thellbadget.

Conflict of Art. 44. - An individual from the tax body involgein an
interests administration proceeding is in a conflict of irgsts, if:

a) helshe is a taxpayer/payer, the spouse of the
taxpayer/payer, a relative or in-law up to andudahg the fourth
degree of the taxpayer/payer, a representativeraxypof the
taxpayer/payer in that proceeding;

b) he/she could obtain an advantage or could ISudfe
disadvantage, either directly or indirectly, inttpeoceeding;

c) there is a conflict of any kind between him/hieis/her
spouse, his/her relatives or in-laws up to andumiclg the third
degree and one of the parties or the spouse,vedatir in-laws up
to and including the third degree of one of theipay

d) in other cases provided by law.

Abstention Art. 45. - (1) Any individual who knows he/sheimsone of
and the situations provided by art. 44 has the oblagyabf informing
recusation his/her superior immediately after he/she findsauhe existence

of that situation and of abstaining from performiaigy act with
regard to the administration proceeding in progress
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(2) The abstention shall be proposed by the idda&i in
guestion and shall be decided at once by the supaereof.

(3) The taxpayer/payer involved in the ongoingceexling
may request that the person in the conflict ofregts be recuse:
The recusation request does not suspend the ongoing
administration proceeding.

(4) The recusation request shall be settled at dnc the
leader of the tax body to which the recused indigldoelongs or
by the superior tax body if the recused persomesl¢ader of the
tax body. In the case of individuals from the cehstructure of
the A.N.A.F., the recusation shall be decided ey ¢hairman of
this institution.

(5) The decision dismissing the recusation requast be
appealed before the authorized court of law.

CHAPTER IV
Documents issued by the tax bodies

Content and motivation Art. 46. - (1) Administrative-tax documents shall
of the administrative- be issued in writing, on paper or in electroniaor
tax document (2) The administrative-tax documents issued on

paper shall comprise the following elements:

a) the denomination of the issuing tax body;

b) the issuance date and the date as of which it
produces effects;

c) the identification details of the taxpayer/paye
and the identification details of the proxy of the
taxpayer/payer, if applicable;

d) the object of the administrative-tax document;

e) the reasons in fact;

f) the reasons in law;

g) the name and capacity of the proxies of the tax
body, according to law;

h) the signature of the proxies of the tax body,
according to law, as well as the stamp of the raptax
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body;

1) the possibility of appeal, the term of subnuossi
of the appeal and the tax body before which thesalpp
should be submitted;

]) mentions related to the hearing of the
taxpayer/payer.

(3) Administrative-tax documents issued in
electronic form shall comprise the elements pravide
para. (2), with the exception of the elements ptediat
letter h).

(4) Administrative-tax documents issued in
electronic form by the central tax body shall bgnstd
with the extended electronic signature of the Mrgisf
Public Finance, based on a qualified certificate.

(5) Administrative-tax documents issued in
electronic form by the local tax body shall be sdn
with the extended electronic signature of the local
public administration the issuing local tax bodyolngs
to, based on a qualified certificate.

(6) Administrative-tax documents issued in
accordance with para. (2) and printed by a massive
printing center shall be valid even if they do hear the
signature of the proxies of the tax body and thengt of
the issuing body, provided they fulfill the legal
requirements applicable in the matter at hand.

(7) The categories of administrative-tax documents
which shall be issued by the central tax body in
accordance with para. (6) shall be establishedugiro
order of the chairman of the A.N.A.F.

(8) The categories of administrative-tax documents
which can be issued in accordance with para. (Ghby
local tax bodies shall be established through commo
order of the minister of regional development aodlic
administration and of the minister of public finandf
the local tax body has or has access to a massive
printing center, the local councils shall issueeaision



Service of the
administrative-tax
document

32

establishing if the local tax body of that localbpa
administration authority is entitled to issue
administrative-tax documents in accordance withapar
(6).

(9) The administrative-tax document shall be
deemed issued and registered with the tax body as
follows:

a) on the signing date thereof by the proxy of the
tax body, for the administrative-tax documents essu
on paper;

b) on the date the document is generated, in the
case of administrative-tax documents issued on rpape
and printed through a massive printing center;

c) on the date of application of the extended
electronic signature, in the case of administratave
documents issued in electronic form.

Art. 47. - (1) The administrative-tax document
must be served to the taxpayer/payer it is dedicaie
In the case of taxpayers/payers with no tax domiil
Romania who appointed a proxy in accordance with ar
18 para. (4), as well as in the case of appointroéiat
tax guardian, as provided by art. 19, the admisliste-
tax document shall be served to the proxy or totdxe
guardian, as applicable.

(2) Administrative-tax documents issued on paper
shall be communicated to the taxpayer/payer ohéo t
proxy thereof at the tax domicile, either direcilythe
receipt under signature of the administrative-tax
documents is ensured, or by post, through regtstere
letter with confirmation of receipt.

(3) Administrative-tax documents issued in
electronic form shall be served through electronéans
of remote transmission anytime the taxpayer/payer
opted for this modality of issuance and service.

(4) If the service in accordance with para. (2) or
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(3), as applicable, was not possible, it shall beden
through publicity.

(5) Service through publicity is made by postimg a
announcement mentioning that the administrative-tax
document was issued in the name of the taxpayeafpay
as follows:

a) in the case of administrative-tax documents
issued by the central tax body, by posting the
announcement at the seat of the issuing tax bodyan
the web page of the A.N.A.F. at the same time;

a) in the case of administrative-tax documents
issued by the local tax body, by posting the
announcement at the seat of the issuing tax bodyan
the web page of the local public administratiorhauty
in question at the same time.

(6) The announcement provided by para. (5) shall
be kept for at least 60 days as of its posting sl
contain the following elements:

a) the first and last name or the denomination of
the taxpayer/payer;

b) the tax domicile of the taxpayer/payer;

c) the name, number and date of issuance of the
administrative-tax document.
(7) If the administrative-tax document is servgd b

publicity, it shall be deemed served within 15 dagof
the date when the announcement was posted.

(8) In the case of administrative-tax documents
issued by the central tax body, the electronic mezn
remote transmission, the procedure of service ef th
administrative-tax documents through electronic mea
of remote transmission, as well as the conditiamdeu
which they are to be performed shall be approved
through order of the minister of public financeséd on
the endorsement of the minister for the information
society.

(9) In the case of administrative-tax documents
issued by the local tax body, the electronic meains
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remote transmission, the procedure of service ef th
administrative-tax documents through electronic mea
of remote transmission, as well as the conditiamdeu
which they are to be performed shall be approved
through common order of the minister of regional
development and public administration and of the
minister of public finance, based on the endorserén
the minister for the information society. For tloedl
tax body, the local council shall establish through
decision the electronic means of remote transmssio
that are to be used by that local tax body, basethe
technical capacity available.

(10) The tax body must start the actions necessary
to serve the document within at most 10 businegs da
as of the date of issuance of the administratixe-ta

document.
Effects of the Art. 48. - (1) The administrative-tax document
administrative-tax produces effects as of the moment it is servedhéo t
document taxpayer/payer or on a subsequent date mentionge in

document, according to the law.

(2) The administrative-tax document that was not
served in accordance with art. 47 is not oppostabtee
taxpayer/payer and does not produce any legalteffec

Nullity of the Art. 49. - (1) The administrative-tax document is
administrative-tax null in any of the following cases:
document a) if it is issued in violation of the legal preions

related to authority;

B) if it is missing one of the elements thereof
related to the first name, last name and capadithe
proxy of the tax body; the first name, last name or
denomination of the taxpayer/payer; the objecthef t
administrative document or the signature of thexyaf
the tax body, with the exception provided by af. 4
para. (3), or the issuing tax body;
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c) if it is affected by a serious and obvious erro
The administrative-tax document is affected byraoss
and obvious error when the causes which formed the
basis of its issuance are so flawed that, if they been
eliminated prior to or at the same time with treuence
of the document, this would have led to the documen
not being issued.

(2) Nullity can be ascertained by the competext ta
body or by the appeal settlement body, either upon
request or ex officio. If the nullity is ascertaihby the
competent tax body, it shall issue a decision wisicll
be served to the taxpayer/payer.

(3) Administrative-tax documents which violate
other legal provisions than those mentioned at.{ada
are voidable. The provisions of art. 50 shall bepprly
applied.

Art. 50. - (1) Administrative-tax documents can be
annulled, terminated or amended by the competant ta
body in accordance with this Code.

(2) The annulment or definitive total or partial
termination, as per the legal provisions, of
administrative-tax documents which provided priatip
tax receivables triggers the annulment, terminaton
amendment, either total or partial, of both the
administrative-tax documents which provided angjlla
tax receivables that corresponded to the princigal
receivables individualized through the annulled,
terminated or amended administrative-tax documents,
and of the subsequent administrative-tax documents
issued on the basis of those annulled, terminated o
amended administrative-tax documents, even if the
administrative-tax documents which provided angjlla
tax liabilities or the subsequent administrative-ta
documents became definitive with regard to the
administrative or judicial means of appeal or weot
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appealed. In this case, the issuing tax boitlyereex
officio or at the request of the taxpayer/payerallsh
issue a new administrative-tax document, througithvh
it properly terminates or amends the administrataxe
documents which provided ancillary tax receivalies
the subsequent administrative-tax documents.

Art. 51. - (1) Anytime an administrative-tax
document is annulled, the competent tax body shall
issue another administrative-tax document, if tisis
possible under the law.

(2) It is no longer possible to issue another
administrative-tax document if:

a) the limitation period provided by law lapsed;

b) the flaws which led to the annulment of the
administrative-tax document refer to its merits.

Art. 52. - (1) The individual tax ruling is the
administrative document issued by the central t@cyb
in order to settle a request of the taxpayer/payer
regarding the regulation of certain future tax estaof
affairs. The future tax states of affairs shallamalyzed
relative to the date of submission of the request.

(2) The advance pricing agreement is the
administrative document issued by the central t@ayb
in order to settle a request of the taxpayer/pagiated
to the establishment of the conditions and moesliof
determination of transfer pricing throughout a €ixe
period of time for the transactions performed with
affiliates, as these are defined by the Tax Codéure
transactions which form the object of the advance
pricing agreement shall be analyzed relative toddue
of submission of the request. Taxpayers/payers are
allowed to request advance pricing agreementshier t
determination of the tax result attributable to a
permanent seat as well.
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(3) Prior to submitting the request for issuante o
an individual tax ruling or for issuance/amendmeht
an advance pricing agreement, the taxpayer/paygr ma
request in writing to the competent tax body toenav
preliminary talk in order to establish the existet the
future tax state of affairs for the issuance ofaa t
solution, or for the conclusion of an agreement, asr
applicable, to determine the conditions for the
agreement’s amendment.

(4) The request for issuance of an individual tax
ruling or of an advance pricing agreement must be
accompanied by relevant documents for the issuance
thereof, as well as by the proof of payment of the
Issuance charge.

(5) The taxpayer/payer proposes through request
the content of the individual tax ruling or of tadvance
pricing agreement, as applicable.

(6) For the purpose of settling the request, the
competent tax body may ask clarifications from the
taxpayer/payer with regard to the request and/er th
related documents.

(7) Prior to issuing the individual tax ruling tire
advance pricing agreement, as applicable, the ctampe
tax body shall present to the taxpayer/payer thadt dr
administrative document in question and offer the
taxpayer/payer the possibility to express his/h@nion
in accordance with art. 9 para. (1), except if the
taxpayer/payer waives this right and notifies th& t
body of the waiver.

(8) The taxpayer/payer may present the
clarifications provided by para. (6) or he/she may
express the opinion provided by para. (7) within 60
business days as of the date when the necessary
clarifications are requested or as of the date of
communication of the draft individual tax ruling or
advance pricing agreement.
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(9) The request of the taxpayer/payer is settled
through the issuance of the individual tax rulingod
the advance pricing agreement. If the taxpayeripaye
does not agree with the individual tax ruling othwihe
advance pricing agreement that was issued, he/géhe w
notify the issuing tax body in this respect witBit days
as of the date he/she was served the individuallag
or the advance pricing agreement. The individual ta
ruling or the advance pricing agreement for whicé t
taxpayer/payer sent a notification does not prodauge
legal effects.

(10) The individual tax ruling or the advance
pricing agreement shall be served to the taxpasgeip
it refers to, as well as to the tax body authorited
administer the tax receivables owed by the
taxpayer/payer in question.

(11) The individual tax ruling and the advance
pricing agreement shall be opposable to and corapuls
for the tax body only if the terms and conditionsreof
have been observed by the taxpayer/payer.

(12) The settlement term for the request of issean
of an advance pricing agreement is of 12 monthfen
case of a unilateral agreement and of 18 monttikan
case of a bilateral or multilateral agreement, as
applicable. The settlement term for the request for
issuance of an individual tax ruling is of up ton8nths.
The provisions of art. 77 shall be properly applied

(13) The taxpayer/payer who holds an advance
pricing agreement has the obligation of submittimga
yearly basis to the tax body which issued the agese
a report on the observance of the terms and conditi
of the agreement in the reporting year. The reploall
be submitted within the term provided by law foe th
submission of the annual financial statements ahef
annual accounting reports, respectively.

(14) Throughout its validity term the advance
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pricing agreement can be amended through validity
extension, extension or, as applicable, revisidntha
request of the holder thereof. The advance pricing
agreement’s validity can be extended only when the
taxpayer/payer requests it and on the basis ofainee
terms and conditions. The advance pricing agreement
can be extended only if the taxpayer/payer requbats

it should include other transactions with affiligte
Revision can occur only if circumstances and fdctua
elements intervene which have not been foreseen or
have been inaccurately foreseen at the time oarss

of the advance pricing agreement and which could
influence the agreement’s terms and conditions. The
request of amendment can be submitted at leasay® d
before the lapse of the validity term, subject to
termination of this right. If the request of amerarnis
approved after the lapse of the advance pricing
agreement’s validity term, it produces effects the
past as well, namely for the period of time betwten
moment when the validity term lapsed and the date
when the decision of approval of the amendment was
served.

(15) The advance pricing agreement can be issued
on a unilateral, bilateral or multilateral basisaildteral
advance pricing agreements are issued by the centpet
tax body in Romania. Bilateral or multilateral adea
pricing agreements are issued jointly by the coeet
tax body in Romania and the authorized tax autlegrit
in the countries where the affiliates of the apgiic
taxpayer/payer are located. Bilateral/multilateral
advance pricing agreements can be issued only for
transactions with taxpayers/payers from countriekv
have concluded agreements of avoidance of double
taxation with Romania. In this case, the provisiohs
the agreements of avoidance of double taxationectla
to “Amicable proceeding” shall be applicable.
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(16) An issuance charge shall be levied for the
individual tax rulings, as follows:

a) of EUR 5,000, at the exchange rate
communicated by the National Bank of Romania fer th
date of payment, for large taxpayers;

b) of EUR 3,000, at the exchange rate
communicated by the National Bank of Romania fer th
date of payment, for the other categories of
taxpayers/payers.

(17) An issuance/amendment charge shall be levied
for the advance pricing agreements, as follows:

a) of EUR 20,000, at the exchange rate
communicated by the National Bank of Romania fer th
date of payment, for large taxpayers. For the
amendment of the agreement the charge is of EUR
15,000, at the exchange rate communicated by the
National Bank of Romania for the date of payment;

b) of EUR 10,000, at the exchange rate
communicated by the National Bank of Romania fer th
date of payment, for the other categories of
taxpayers/payers. If the consolidated value of the
transactions included in the agreement exceeds the
equivalent of EUR 4,000,000, at the exchange rate
communicated by the National Bank of Romania on
December 31 of the tax year for which the reporthen
observance of the terms and conditions of the aggate
Is submitted, or the taxpayer/payer is includedha
“large taxpayers” category during the agreement’s
validity term, the issuance charge shall be the one
provided by letter a). For the amendment of the
agreement the charge is of EUR 6,000, at the exghan
rate communicated by the National Bank of Romania
for the date of payment. If the consolidated valtighe
transactions included in the agreement exceeds the
equivalent of EUR 4,000,000, at the exchange rate
communicated by the National Bank of Romania on
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December 31 of the tax year for which the reporthen
observance of the terms and conditions of the aggate

IS submitted, or the taxpayer/payer is includedhe
‘large taxpayers” category during the agreement’s
validity term, the amendment charge shall be the on
provided by letter a).

(18) The possible charge differences owed in
accordance with para. (17) shall be paid on the dat
submission of the report on the observance ofehad
and conditions of the agreement which ascertaias th
the ceiling was exceeded or that the taxpayer/pagsr
included in the category of “large taxpayers”.

(19) The applicant taxpayer/payer is entitled to a
refund of the charge if the competent tax body dises
the request for issuance of the individual taxnlor
the request for issuance/amendment of the advance
pricing agreement.

(20) The individual tax ruling and the advance
pricing agreement shall no longer be valid if tkgdl
provisions of substantive tax law based on whiakyth
were issued are amended.

(21) The individual tax ruling and the advance
pricing agreement, as well as the dismissal of the
request for issuance of an individual tax rulingl arf
the advance pricing agreement shall be approved
through order of the chairman of the A.N.A.F.

(22) The proceeding for issuance of the individual
tax ruling or the advance pricing agreement, as asl
the content of the request for issuance of theviddal
tax ruling and the advance pricing agreement arttief
request for amendment, extension or revision of the
advance pricing agreement shall be establishedighro
order of the chairman of the A.N.A.F.

Art. 53. - (1) The tax body may correct at anynpoi
in time the clerical errors of the administratiae-t
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document, either ex officio or at the request of th
taxpayer/payer.

(2) For purposes of this articlelerical errors
means any writing errors, omissions or wrong meistio
in the administrative-tax documents, with the exicep
of those which trigger the nullity of the adminagive-
tax document in accordance with the law or whidatee
to the substance of the administrative-tax document

(3) If the tax body finds ex officio after servitige
administrative-tax document that the document dnsta
clerical errors, it shall serve to the taxpayergrag
document of correction of the clerical error in sfu@n.

(4) If the correction of the clerical error is
requested by the taxpayer/payer, the tax body shall
proceed as follows:

a) if the request for correction of the clericaloe
Is justified, it shall issue and serve to the taguhpayer
the document of correction of the clerical error;

b) if the request for correction of the clericaioe
Is not justified, it shall dismiss the request tigh a
decision which shall be served to the taxpayer/paye

(5) The document of correction of the clericaberr
and the decision of dismissal of the request for
correction of the clerical error are subject to Hane
judicial regime as the initial document and can be
appealed in accordance with the law on the basis of
which the initial document could be appealed.

Art. 54. - The provisions of art. 46 para. (6}. ar
47, 48, and 53, shall be properly applied to the
enforcement documents and to other documents issued
by the tax bodies, unless otherwise provided by law

CHAPTER V

Evidence Administration and Assessment
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SECTION 1
General Provisions

Art. 55. - (1) Evidence is any factual element
which serves for the ascertaining of a tax stataffairs,
including audio and video recordings, data and
information stored on any means, as well as materia
means of evidence which are not forbidden by law.

(2) Tax bodies administer means of evidence in
accordance with the law in order to determine te t
state of affairs and are entitled to:

a) request information of any kind from the
taxpayer/payer and other individuals;

b) request expert investigations;

c) use written documents;

d) perform on-the-spot verifications;

e) perform current, operative and unannounced
audits or thematic audits, as applicable, in acnocd
with the law.

(3) The administered evidence will be correlated
and assessed by considering their force of evidence
recognized by the law.

Art. 56. - (1) The tax body is entitled to request
that the taxpayer/payer should come to the seatdhe
in order to offer the information and clarificaten
necessary for the establishment of his/her reaktate
of affairs. If applicable, the tax body shall ingie when
making this request the documents the taxpayern/paye
has to present.

(2) The aforementioned request shall be made in
writing and must include:

a) the date, time and place where the
taxpayer/payer has to come;

b) the legal base of the request;



Communication of
information between the
tax bodies

44

c) the purpose of the request;

d) the documents the taxpayer/payer has to present

(3) When setting the date on which the
taxpayer/payer has to come to the seat of the ady,b
the tax body shall consider a reasonable term, lwhic
would give the taxpayer/payer the possibility tdfiliu
this obligation.

(4) The taxpayer/payer may request a
postponement of the date set by the tax body in
accordance with this article based on justifieoes.

Art. 57. - (1) If the tax bodies find facts whielne
important for other fiscal law relationships on the
occasion of performing an administration proceeding
they shall mutually communicate the information in
guestion.

(2) The failure to expeditiously send the
information or the obstruction of the exchange of
information represents misconduct and the manafer o
the tax body has the obligation of taking measuoes
sanction the individuals at fault and to supply the
requested information.

SECTION 2

I nformation and expert investigations

The obligation to supply
information

Art. 58. - (1) The taxpayer/payer or a proxy tlére
has the obligation of supplying to the tax body the
information necessary for the establishment of tthe
state of affairs. For the same purpose, the tay lwd
entitled to request information from other indivads
the taxpayer/payer has or has had economic or legal
relationships with, and those individuals have the
obligation of supplying the requested informatidine
information supplied by other individuals shall be
considered only to the extent it is confirmed bient



Regular supply of
information

Information obligations
related to the residents
of other Member States
of the European Union

45

means of evidence.

(2) The request of information supply shall be
formulated in writing. The tax body must specifytims
request the type of information requested for the
establishment of the tax state of affairs and the
documents which substantiate the supplied infolgnati

(3) The declaration of the individuals who have th
obligation provided by para. (1) of supplying
information will be submitted or, as applicable,dean
writing.

(4) If the individual who has the obligation of
supplying information in writing finds it impossélto
write for reasons beyond his/her will, the tax bathall
draw up a report in this respect.

Art. 59. - (1) The taxpayer/payer has the oblmyati
of regularly supplying information related to hisrh
activity to the central tax body.

(2) The information provided by para. (1) shall be
supplied by filling in a declaration on honour.

(3) The type of information, the frequency of
supply, as well as the template of declarationdl fiea
approved through order of the chairman of the A.LR.A

Art. 60. - (1) The payers of revenues of the tgpe
those provided by art. 291 para. (1) letters a)ale the
obligation of submitting to the central tax bodyegurn
declaring the revenues paid to every beneficiarg vgh
a resident of other Member States of the European
Union by the last day of February of the currerdnfer
the past year.

(2) By May 25 of the current year for the pastryea
taxpayers who are residents of other Member States
the European Union and obtain revenues from real
estate located in Romania have the obligation of
submitting to the central tax body a return denfri
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these revenues.

(3) The model and content of the returns provided
by para. (1) and (2) shall be approved through roode
the chairman of the A.N.A.F.

(4) For the purpose of performing the compulsory
automatic exchange of information provided by 2@t
local tax bodies have the obligation of sendinghe
central tax body information related to the immdeab
goods owned by residents of other Member Statéseof
European Union on the territory of that administext
territorial unit. The transmission and content bt
information, as well as the deadlines and the Edicg
for transmission thereof shall be approved through
common order of the minister of public finance afid
the minister of regional development and public
administration. Local tax bodies shall send in tetetc
form to the central tax body, at the latter’s resjuether
fiscally relevant information which is availabletteem.

(5) For the purpose of transmission by the logal t
body of the information provided by para. (4), the
residents of other Member States of the Europeaann
who acquire ownership in a real estate located in
Romania have the obligation of submitting the tax
return under observance of the conditions and dezxl
provided by the Tax Code. The model and contetief
return shall be approved through common order ef th
minister of public finance and of the minister efjional
development and public administration.

(6) The central tax body has the obligation of
communicating to the local tax body through autaeat
exchange fiscally relevant information availableti@s
established on the basis of a protocol.

(7) The central tax body has the obligation of
communicating to the local tax body at the request
thereof fiscally relevant information available itoin
electronic form.
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(8) If the exchange of information s
operationalized on the basis of protocols concluded
between the central tax body and the local tax dmdi
the information provided by para. (4) shall be
automatically taken by the central tax body anddlcal
tax body shall be exempt from the obligation ofdseg
that information.

Art. 61. - (1) At the request of the central tapdip,
credit institutions have the obligation to commuatec
thereto all the turnovers and/or balances of tleaats
opened by the account holder who is the subjethef
request, as well as information and documentsee |t
the operations carried out through those accounts.

(2) Credit institutions have the obligation to
communicate to the central tax body the following
information on a daily basis:

a) the list of account holders, namely individuals
legal entities or any other entities without legal
personality, who open or close accounts, as welhas
identification details of the individuals who haxights
of signature on those accounts;

b) the list of individuals who lease safe deposit
boxes, as well as the termination of the lease
agreements.

(3) Based on the justified request of the local ta
body or of another central or local public authgrithe
central tax body shall send the information it reeg in
accordance with para. (2) letter a) which referghi®
bank accounts in order for these authorities tdillful
their legal duties. Information shall be requestel
sent through the information system made availalgle
the A.N.A.F. Direct access to the database of &émral
tax body can be ensured on the basis of a protocol
concluded between the central tax body and the taga
body or another public authority.

(4) Individuals, legal entities and any other &edgi



Obligation of financial
institutions of
supplying information
about non-resident
taxpayers

48

without legal personality that have the obligatioh
sending information to the National Office of
Prevention and Control of Money Laundering in
accordance with the Law no. 656/2002 on the
prevention and sanctioning of money laundering, as
well as for the establishment of measures of priwen
and fighting of terrorism financing, as republished
subsequently amended and supplemented, shall send t
information in question at the same time and on the
same format to the A.N.A.F. as well.

(5) By way of exception from the provisions of.art
11 para. (3), the information obtained in accoréanc
with para. (1), para. (2) letter b) and para. (dllsbe
used only for the purpose of fulfilment of the trah
tax body’s specific duties.

(6) The proceeding of implementation of this
article shall be approved through order of the rchan
of the A.N.A.F.

Art. 62. - (1) For the purpose of performing the
exchange of information regarding the taxpayers who
are residents of the countries with which Romaraa h
concluded a judicial instrument of international/land
for the improvement of international tax compliance
financial institutions, including credit institutis, have
the obligation to declare on a yearly basis to tde
body of the A.N.A.F. information of financial natur
related to the accounts opened and/or closed by the
taxpayers mentioned in this paragraph with such
institutions.

(2) The following shall be established through
order of the minister of public finance endorsedtiy
National Bank of Romania and the Financial
Supervisory Authority:

a) the financial institutions, including credit
institutions, which have the information obligation

b) the categories of information related to the
identification of the taxpayers mentioned at péta.as
well as the information of financial nature relatedhe
accounts opened and/or closed by them with the
institutions mentioned at para. (1);
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c) the non-reporting entities in Romania and the
accounts excluded from the information obligation;

d) the compliance rules applicable by the
institutions mentioned at para. (1), in order tentify
the accounts that can be reported by these instigjt
as well as the procedure of declaration of the
information related to the identification of thepayers
mentioned at para. (1) and of the financial infaiora
related to the accounts opened and/or closed Isethe
taxpayers with the institutions mentioned at péts.

e) administrative norms and proceedings meant
to ensure the implementation and observance of the
reporting and precautionary proceedings provided by
the judicial instruments of international law signiey
Romania.

(3) The information mentioned at para. (1) shall
be supplied by May 15, inclusive, of the current
calendar year for the previous calendar year.

(4) The information mentioned at para. (1) which
Is obtained by the tax body of the A.N.A.F. shadl b
used by it only for the purpose provided by pafg. (
and under observance of the provisions of art. 11.

(5) Notwithstanding the provisions of para. (1)
and (6), every institutions mentioned at para.which
has information obligations shall inform the taxeesy
mentioned at para. (1) on the fact that the dadsder to
the identification of their accounts are selecteul a
declared in accordance with this article, and shall
supply the taxpayers with all the information thee
entitled to on the basis of the Law no. 677/2004, a
subsequently amended and supplemented. The
information shall be made in due time, so that the
taxpayers referred to in this article should hake t
opportunity to exercise their personal data pratact
rights before the institutions mentioned at patasénd
to the tax body of the A.N.A.F. the information
mentioned at para. (1).

(6) The information mentioned at para. (1) shall
be kept for a term which must not exceed the pesiod
time necessary for reaching the purpose provided by
para. (1) and in accordance with the legislation
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referring to the limitation period of every dataeogtor.

Art. 63. - (1) Anytime it deems necessary, the tax
body is entitled to resort to the services of apegiin
order to elaborate an expert investigation repidre tax
body has the obligation of informing the taxpayayr
on the name of the expert.

(2) The taxpayer/payer may appoint an expert on
his/her own expenses.

(3) Experts have the obligation of keeping secret
all the data and information they are revealed.

(4) The expert investigation report shall be
elaborated in writing.

(5) The fees set for the expert investigations
provided by this article shall be paid from the @eidof
the tax body which resorted to the expert’'s sesvice

(6) If the expert investigation is not clarifyirigr
the tax body, it can order that it should be sumgleted
or it can order that a new one should be performed.

SECTION 3

Written documents and on-the-spot verifications

Presentation of written
documents

Art. 64. - (1) For the purpose of establishing tdre
state of affairs, the taxpayer/payer has the otiigaof
making available to the tax body registers, records
business documents and any other written documents.
For the same purpose, the tax body is entitle@qoest
written documents from other individuals the
taxpayer/payer has or has had economic or legal
relationships with.

(2) The tax body may request to be made available
the written documents at the seat thereof or attake
domicile of the person who has the obligation of
presenting them.
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(3) The tax body has the right to withhold for a
term of at most 30 days, for the purpose of praiact
against alienation or destruction, original docutaen
acts, written documents, registers and financial-
accounting documents, irrespective of the means on
which they are stored, or any material element whic
proves the establishment, registration and paymént
the tax liabilities by the taxpayer/payer. In exoapmal
circumstances and based on the approval of thegeana
of the tax body, the withholding period can be asitl
by at most 90 days. The taxpayer/payer has thé¢ tagh
request copies of the documents withheld by the tax
body as long as they are in the possession ofake t
body.

(4) The proof of withholding the documents
provided by para. (3) is the document elaboratethby
tax body which specifies all the elements neceskary
the individualization of the evidence or proof in
guestion, and mentions that the evidence or praad w
withheld by the tax body in accordance with legal
provisions. The aforementioned document shall be
elaborated in two counterparts and shall be signed
the tax body and by the taxpayer/payer; one copater
shall be served to the taxpayer/payer.

(5) If the taxpayer/payer makes available to the t
body original written documents or other documéats
the purpose of establishment of the tax state fairaf
the tax body shall return to the taxpayer/payer the
original counterparts and shall keep copies tru¢héo
originals only of the written documents which are
fiscally relevant. The taxpayer/payer shall attbat the
copies are true to the original by mentioning “ttaghe
original” thereon and by signing them.

(6) Anytime the taxpayer/payer submits to the tax
body a document signed by an individual or legakyen
that performs activities specific for regulated
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professions, like tax consulting, financial audit,
accounting expert investigations, assessment, the
document must also provide the name of that peison,
well as the tax identification code thereof all@chby
the competent tax body.

(7) If the law provides that the taxpayer/payer

should submit copies of certain documents, theesoini
guestion must be certified by the taxpayer/payerwes
to the original. The provisions of para. (5) shiad
properly applicable.

Art. 65. - (1) In accordance with legal provisipns
tax bodies are entitled to perform on-the-spot
verifications and elaborate in this respect asceng
reports.

(2) The ascertaining reports shall mention attleas

the following:

a) the date and place of conclusion;

b) the first name, last name and capacity of the
proxy, as well as the name of the tax body the yrox
belongs to;

c) the legal grounds based on which the on-thé-spo
verification was made,

d) the findings of the on-the-spot verification;

e) the assertions of the taxpayer/payer, of the
experts or other persons who participated to the
performance of the verification;

f) the signature of the proxy, as well as the
signature of the persons provided by letter e)th#
persons provided by letter e) refuse to sign, atimen
shall be made of this in the report;

g) other mentions deemed relevant.

(3) The taxpayer/payer has the obligation of
allowing the proxies of the tax body to perform thre
the-spot verifications, and of allowing the exparsed
for this action to enter lands, rooms and any other
enclosures, if this is necessary for tax ascertgini
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purposes.

(4) The individuals holding the lands or enclosure
in question must be informed within a reasonabimte
about the on-the-spot verification, with the exeapof
unannounced controls. Individuals must be informed
about the right to refuse access to their domioile
residence.

(5) In case of refusal, the domicile or resideate
the individual in question shall be entered on lthsis
of an authorization from the relevant court of lahe
provisions related to the presiding judge’s ordethe
Code of Civil Proceedings being applicable thereto.

(6) At the request of the tax body, the polices th
gendarmerie or other agents of the public forcdl &lea
bound to offer support for the enforcement of the
provisions of this article.

SECTION 4

Theright to refuse the supply of evidence

Right of relatives to
refuse the supply of
information, the
performance of expert
investigations and the
presentation of written
documents

The right of other
individuals to refuse the
supply of information

Art. 66. - (1) The spouse and relatives or in-lafvs
the taxpayer/payer up to and including the thirdrde
are entitled to refuse the supply of informatiohe t
performance of expert investigations, as well as th
presentation of written documents.

(2) The individuals provided by para. (1) must be
informed about this right.

Art. 67. - (1) The following are entitled to retuto
supply information with regard to the data theyrfdu
out during the exercise of their activities: pregst
lawyers, notaries public, tax consultants, judicial
executors, auditors, accounting experts, physiciand
psychotherapists. These individuals may not retose
supply information related to the fulfillment of e&h
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obligations provided for them by the tax legislatio

(2) The assistants, as well as the individuals who
participate to the professional activity of theiwnduals
provided by para. (1), are assimilated to thereto.

(3) The individuals provided by para. (1), witleth
exception of priests, may supply information, basad
the consent of the person about whom the informatio
was requested.

SECTION 5

Collaboration between public authorities

Obligation of public
authorities and
institutions of supplying
information and
presenting documents

Art. 68. - (1) Public authorities, public and piabl
interest institutions, both central and local, &dlas the
decentralized services of the central public autyor
have the obligation of supplying information and
documents to the tax body at the request thereof.

(2) The local tax bodies have the obligation to
supply to the central tax body information about th
immovable goods and the means of transportation
owned by individuals and legal entities for whorerth
IS an obligation of declaration provided by the Tax
Code. The frequency, format and manner of supjl sh
be established through a common order of the neinist
of public finance and the minister of regional
development and public administration.

(3) The central tax body has the obligation of
supplying to the local tax bodies information abthe
sources of revenue of individuals. The frequency,
format and manner of supply shall be established
through a common order of the minister of public
finance and the minister of regional developmerd an
public administration.

(4) For the purpose of this code, the tax body may
access on line the database of the public autesrand
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institutions provided by para. (1) for the informoat
established on the basis of a protocol.

Art. 69. - (1) Public authorities, public or publi
interest institutions, have the obligation of cbbteating
for the purposes of this code.

(2) The actions taken by the authorities provided
by para. (1) in accordance with their legal dutiesnot
represent a collaboration activity.

(3) The tax body which requests the collaboration
shall be liable for the legality of its request ath
requested authority shall be liable for the data it
supplies.

(4) Anytime a public institution or authority must
settle a request of an individual or legal entdyWwhose
settlement the specific legislation provides thataa
ascertaining certificate should be presented evanue
certificate or another document related to thestate of
affairs of the person in question, the public tositbn or
authority has the obligation of requesting the tax
ascertaining certificate, the revenue certificatetloe
document in question to the competent tax bodythik
case, the individual or legal entity in questionlonger
has an obligation of presenting the certificatesthar
document.

(5) The tax ascertaining certificate, the revenue
certificate or the document provided by para. @) be
issued and sent in electronic form on the basis of
protocol concluded between the public
institution/authority and the issuing tax body. tims
case, the certificates or the document providepdrg.

(4) shall be valid without the signature of thexpes of
the tax body, as provided by law, and without tizeng
of the issuing body.

Art. 70. - (1) The collaboration between the pabli
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institutions, the public or public interest institns
shall be made within the limits of their duties yided
by law.

(2) If the public authority, the public or public
interest institution, refuses to collaborate, théblic
authority ranking higher than both bodies shallidiec
on the matter. If there is no such authority, tkeision
shall be taken by the authority ranking higher thiz
requested one. If a local tax body refuses to bolate,
the decision on the matter shall be taken by thgomar
the chairman of the local council, as applicable,
according to their legal prerogatives.

Art. 71. - (1) Pursuant to international agreeragnt
tax bodies collaborate with similar tax authoritfesm
other countries.

(2) In the absence of an agreement, tax bodies may
offer or request to collaborate with a tax auttyofibm
another country on the basis of reciprocity.

SECTION 6
Burden of proof

Art. 72. - The supporting documents and
accounting records of the taxpayer/payer are censitl
evidence for the establishment of the tax baghelfe is
other documentary evidence as well, it shall besriak
into account when establishing the tax base.

Art. 73. - (1) The taxpayer/payer has the burden o
proving the acts and facts which formed the basis o
his/her returns and of any other requests addretssed
the tax body.

(2) The tax body has the burden of motivating the
administrative-tax documents issued on the basisvof
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evidence or findings.

Art. 74. - (1) If it is found that certain goods,
revenues or other titles which, according to law,
represent taxable amounts or are held by indivedual
who continuously benefit from the earnings or asyal
benefits brought by these goods and that the iddals
in question declare in writing that they are noe th
owners of the goods, revenues or titles in question
do not mention the owners, the tax body shall
provisionally establish the corresponding tax ligpi
for those individuals.

(2) As provided by law, the tax liability relatéa
the taxable amounts provided by para. (1) can be
established for the owners. Also, the owners shat
compensation to the individuals who paid for the
clearance of the liability established in accordandth
para. (1). If the tax liability is established fbe owner,
the procedure of provisional establishment of the t
liability in accordance with para. (1) shall cease.

CHAPTER VI
Terms

Art. 75. - Terms of any kind related to the exseci
of rights and the fulfillment of liabilities provetl by the
Tax Code, by this Code, as well as by other legal
provisions applicable in the matter, shall be dalkad
in accordance with the provisions of the Code oflCi
Proceedings, unless otherwise provided by the tax
legislation.

Art. 76. - Terms established on the basis of éve |
by a tax body can be extended by that body infjadti
cases, either upon request or ex officio.
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Art. 77. - (1) The requests submitted by
taxpayers/payers to the tax body shall be settligirw
45 days as of registration.

(2) If it is necessary to administer additional
relevant evidence in order to take a settlemenisiex
the term shall be extended with the interval cosgtti
between the date when the evidence is requestethand
date when it is obtained, but not more than:

a) two months, if the requesting taxpayer/payer is
asked for additional evidence;

b) 3 months, if the authorities or public institus
or other third parties from Romania are asked for
additional evidence;

c) 6 months, if tax authorities from other coussri
are asked for additional evidence, as providecaby |

(3) In the situations provided by para. (2) lettby
and c), the tax body has the obligation of inforgnthe
taxpayer/payer on the extension of the settlenant.t

(4) In the situation provided by para. (2) lettgr
the term of two months can be extended by the ¢aby b
at the request of the taxpayer/payer.

(5) If the risk analysis reveals that the settletod
the request requires a tax inspection, the settieme
term of the request shall be of at most 90 days &se
registration of the request and the provisions afap
(2)-(4) shall be properly applied. In this casee th
taxpayer/payer shall be informed with regard to the
applicable settlement term within 5 days as of
completion of the risk analysis. The tax inspection
performed for the settlement of the request shalab
partial tax inspection within the meaning of a51

(6) The tax inspection for the settlement of the

request in accordance with para. (5) can be susgend
accordance with art. 127. In this case, the prousiof
para. (2) shall not be applicable. The time intkrva
during which the tax inspection is suspended shatl
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be included in the calculation of the term provided
para. (5).

Art. 78. - (1) The terms provided by law for the
fulfillment of the tax liabilities shall not startinning or
shall be suspended, as applicable, if the fulfilinef
these liabilities is hindered by the occurrence aof
situation of force majeure or casus fortuitus.

(2) Tax liabilities shall be deemed fulfilled ame,
with no levy of interests, late payment penaltigs o
additional taxes assessed for late payment, agcapld,
or the application of sanctions provided by the,l&w
they are performed within 60 days as of terminatébn
the situations provided by para. (1).

CHAPTER VII

Transmission of applications by the taxpayers/payearand identification thereof

Transmission of
applications to the tax
body through electronic
means of remote
transmission

in the electronic environment

Art. 79. - (1) Taxpayers/payers may send to the
competent tax body applications, deeds or any other
documents by electronic means of remote transnmssio
in accordance with the provisions of para. (4)9r (

(2) The date of submission of the applicationddee
document shall be the date of registration thessof, results
from the electronic message sent to the electregistrar of
the Ministry of Public Finance or of the local pabl
administration authority, as applicable.

(3) For the purpose of this code&lectronic
registration means the electronic system of registration
and trading of documents and information received o
Issued by the tax body through electronic means.

(4) In the case of applications, deeds or docusnent
sent by the taxpayer/payer to the central tax btuly,
electronic means of remote transmission, the praeed
of transmission of the applications, deeds or daum
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through electronic means of remote transmission, as
well as the conditions under which they are to be
performed shall be approved through order of the
minister of public finance, based on the endorseraén
the minister for the information society.

(5) In the case of applications, deeds or docusnent
sent by the taxpayer/payer to the local tax botg, t
electronic means of remote transmission, the praeed
of transmission of the applications, deeds or daum
through electronic means of remote transmission, as
well as the conditions under which they are to be
performed shall be approved through common order of
the minister of regional development and public
administration and of the minister of public financ
based on the endorsement of the minister for the
information society. For the local tax body, thedb
council shall establish through a decision theteveac
means of remote transmission that can be usedéy th
taxpayer/payer, based on the technical capacity
available.

Art. 80. - The taxpayer/payer who submits
applications, written documents or documents totaxe
body by electronic means of remote transmissiofl sha
be identified as follows in its relationship withet tax
body:

a) legal entities, associations and other entities
without legal personality, as well as individualtov
carry out economic activities independently or eissr
liberal professions, shall be identified only with
gualified certificates;

B) individuals, other than those provided by lette
a), shall be identified through the providers oblo
services of electronic authentication authorized in
accordance with the law or through different desjce
like a qualified certificate, credentials of usasgpword
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type accompanied by lists of single use authembicat
codes, mobile phone, digipass or other devices
established through order of the minister of public
finance endorsed by the minister for the infornmatio
society, in the case of their identification in the
relationship with the central tax body or, as agglie,
through common order of the minister of regional
development and public administration and of the
minister of public finance endorsed by the minidter
the information society in the case of their idfcdition

in the relationship with the local tax body. In dke
cases, the applications, written documents or decdsn
shall be considered signed if all the requirementdhe
orders provided by art. 79 para. (4) and (5) alfdléd.

TITLE IV
Registration for tax purposes

Scope of the activity of Art. 81. - (1) The registration for tax purposss i
registration for tax the activity of award of a tax identification codef,
purposes organization of the register of taxpayers/payerd ah

iIssuance of the tax registration certificate.

(2) Unless otherwise provided by law, the tax
identification code is awarded exclusively by teatcal
tax body, on the basis of the tax registration a@tion.

Obligation to register Art. 82. - (1) Any person or entity included in a

for tax purposes fiscal law relationship shall be registered for tax
purposes and shall receive a tax identificationecddhe
tax identification code is:

a) for legal entities, as well as for associatiand
other entities without legal personality, with the
exception of those provided by letter b), the tax
registration code awarded by the tax body;

b) for the individuals and legal entities, as was|
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for other entities which register in accordancehwite
special law with the trade register, the sole tegfi®on
code awarded in accordance with the special law;

c) for the individuals who carry out economic
activities independently or exercise liberal prefess,
with the exception of those provided by letterthg tax
registration code awarded by the tax body;

d) for individuals, other than those provided by
letter c¢), the personal numeric code awarded in
accordance with the special law;

e) for individuals who do not have a personal
numeric code, the tax identification number awarbed
the tax body.

(2) For the purpose of administration of the
personal income tax, the tax identification codallsbe
the personal numeric code for the individuals whe a
taxpayers in accordance with the provisions of Taz
Code on personal income tax.

(3) By way of exception from the provisions of.art
18 para. (1), for the individuals provided by pafh.
letter e), as well as for nonresident legal ergtjtho
obtain only income subject to taxation rules of
withholding at source, and the withheld tax is fjribe
tax identification code can be awarded by the taayb
at the request of the income payer.

(4) The individuals provided by para. (1) lette)s
and e) who are employers shall have the obligaton
submit the tax registration declaration.

(5) Individuals who have a personal numeric code
and are subject to personal income tax shall be
registered for tax purposes on the date of subomssi
their first tax return.

(6) The tax registration declaration shall be
submitted within 30 days as of:

a) the date of incorporation according to law, for
legal entities, associations and other entitieshout
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legal personality;

b) the issuance date of the legal operation
document, the activity starting date, the date of
obtaining the first income or of becoming an employ
as applicable, in the case of individuals.

(7) For the purpose of administering the tax
receivables, the central tax body may registegfégio
or at the request of another authority which adstéans
tax receivables, a tax law subject who has notlitedf
the obligation of registration for tax purposessading
to law. The procedure of registration ex officioatrthe
request of another authority which administers tax
receivables shall be approved through order of the
chairman of the A.N.A.F..

(8) In the case of non-resident taxpayers/payers
who carry out activities in Romania through one or
several permanent seats, they have the obligation o
indicating the permanent seat established in aacuel
with the Tax Code when they submit the tax redistna
declaration. In the case of tax registration, th& t
registration declaration shall be submitted to the
body under the administrative authority of whicle th
permanent seat that is to be established is located

(9) In the cases provided by para. (3) and (@, th
tax identification code shall be awarded on thasbat
the applicant’s request, with the exception ofdhse in
which the tax registration is made ex officio.

(10) The tax registration certificate submitted in
accordance with this article must be accompanied by
copies of supporting documents for the information
mentioned therein.

(11) The tax registration date is:

a) the date of submission of the tax declaration,
the case of taxpayers provided by para. (5);

b) the award date of the tax identification code,
the other cases.
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Art. 83. - (1) Once a company is registered with
the trade register in accordance with the law ar, a
applicable, when it assigns its shares or quoteeshar
when it appoints new legal representatives or Isring
new shareholders, or when it makes a share capital
increase, the trade register offices attachediarials
send to the Ministry of Public Finance by electooni
means, either directly or through the National Erad
Register Office, a request for award of the tax
identification number for the nonresident indivithua
who act as founders, shareholders or administrators
that company in accordance with the provisionshef t
company’s articles of incorporation.

(2) Based on the data sent in accordance with the
provisions of para. (1), the Ministry of Public &irce
awards the tax identification code, registers fax t
purposes the nonresident individuals provided lyapa
(1) and issues the corresponding tax registration
certificate, unless these individuals are already
registered for tax purposes. The provisions of &rt.
shall be properly applied. The tax registration
certificate shall be issued and sent to the tragester
office attached to the tribunal on the same dagrothe
following day, at the latest.

(3) The tax registration certificate shall be
communicated by the trade register offices attacbed
tribunals to the company where the individual in
question has one of the qualities mentioned by.para
(1), together with the documents provided by arin 8
the Law no. 359/2004 on simplifying the formalities
registration with the trade register of individydemily
associations and legal entities, for their regigtrafor
tax purposes, as well as for the authorizationhaf t
legal entities’ operation, as subsequently ameraohetl
supplemented.

Art. 84. - For the purpose of administration afdb
taxes and charges, taxpayers/payers are identified
their relationship with the local tax body, as dois:
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local tax body a) individuals, through the personal numeric code
awarded in accordance with the special law;
b) individuals who do not have a personal numeric
code, through the tax identification number awartgd
the tax body in accordance with art. 82;
c) legal entities, through the tax identificatioode
awarded by the tax body in accordance with art. 82.

Declaring subsidiaries Art. 85. - (1) The taxpayer/payer has the oblmyati
and secondary seats to declare the incorporation of secondary seatth¢o
central tax body within 30 days.

(2) The taxpayer/payer whose tax domicile is in
Romania has the obligation to declare the incotpmra
of subsidiaries and secondary seats abroad wit@in 3
days.

(3) For the purpose of this artickecondary seat is
a place where the taxpayer/payer carries out his/he
activity, either entirely of partially, like: an fude, a
store, a workshop, a deposit and others alike.

(4) Secondary seat also means a construction site, a
construction project, an ensemble or fitting or
supervisory activities related thereto, only if thite,
project or activities have been carried out for enthran
6 months. The permanent seats defined in accordance
with the Tax Code are secondary seats as well.

(5) The taxpayer/payer who registers secondary
seats as payers of salaries and revenues assanitate
salaries in accordance with the Law no. 273/2006 on
local public finance, as subsequently amended and
supplemented, does not have the obligation of dagla
these seats in accordance with this article. The
provisions of art. 32 para. (7) in the Law no. 2186,
as subsequently amended and supplemented, remain
applicable.

(6) The declaration shall be accompanied by a copy
of the tax registration certificate of the taxpdgayer to
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whom the secondary seat or subsidiary belongs,etls w
as by copies of supporting documents of the infoiona
written therein.

Art. 86. - (1) The declaration of registration fax
purposes shall be elaborated by filling in a forrade
available for free by the central tax body and Ishal
accompanied by supporting documents of the
information registered therein.

(2) The declaration of registration for tax purp®s
comprises: the identification details of the
taxpayer/payer, the data related to the taxpalesrdata
related to secondary seats, identification detafilshe
proxy, data related to the judicial situation ofe th
taxpayer/payer, as well as other information neagss
for the administration of tax receivables.

Art. 87. - (1) Based on the declaration of
registration for tax purposes submitted in accocdan
with art. 81 para. (2) or, as applicable, of thpl@ation
submitted in accordance with art. 82 para. (9), the
central tax body shall issue the tax registration
certificate within 10 days as of the date of sulsiois of
the declaration or application. The tax registratio
certificate must mention the tax identification eod

(2) No extra-judiciary stamp duties shall be owed
for the issuance of tax registration certificates.

(3) If the tax registration certificate is lostiplen or
destroyed, the tax body shall issue a duplicateetien
the basis of the application submitted in this eesgy
the taxpayer/payer along with the proof that he/she
announced the fact that the certificates was kisten
or destroyed through the Official Gazette of Roraani
Part lIl.

(4) The provisions of this article shall be prdper
applied to the certificate of registration for VAT
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purposes.

Art. 88. - (1) The subsequent amendments of the
data provided through the declaration of registrafor
tax purposes must be notified to the central tadybo
within 15 days as of the date of occurrence therepf
filling in and submitting a declaration of mentions

(2) In case of amendments occurred with regard to
the data declared initially and registered in tha t
registration certificate, the taxpayer/payer sisalbmit
the tax registration certificate once with the deation
of mentions, in order to have it annulled and to be
iIssued a new certificate.

(3) The declaration of mentions shall be
accompanied by documents attesting the amendments
that occurred.

(4) The provisions of this article shall be prdper
applied anytime the taxpayer/payer finds errorshm
declaration of registration for tax purposes.

Art. 89. - (1) The amendments that occur with
regard to the data initially declared by individsjdegal
entities or other entities which register with ttnade
register in accordance with the special law shall b
made as provided by the special law.

(2) In the case of individuals or entities provide
by para. (1), the amendments that occur with regmard
the data initially declared in the taxpayer fileakhe
declared to the central tax body.

Art. 90. - (1) The cancellation of the registratio
for tax purposes is the activity of withdrawal bettax
identification code and of the tax registrationtifeate.

(2) When the individuals or entities registered fo
tax purposes through a declaration of registrdtoriax
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purposes in accordance with art. 81 and 82 ceabe to
tax law subjects, they must request to have their
registration for tax purposes canceled, by submgtty
declaration of cancellation. The declaration shadl
submitted within 30 days as of the date when tlease

to be tax law subjects and it must be accompanyed b
the tax registration certificate in order for it twe
annulled. The cancellation of the registration fax
purposes can be made ex officio as well, by the tax
body, anytime it finds that the conditions of cdlat®n

of the registration are fulfiled and no declaratiof
cancellation has been submitted.

(3) The cancellation of the registration for tax
purposes shall be made ex officio, by the centaal t
body, when the individual dies or, as applicableew
the legal entity ceases to exist in accordance thi¢h
law.

(4) The tax identification code withdrawn as a

result of the cancellation of the registration fiaix
purposes can be used after the cancellation onlthéo
purpose of fulfilment by the successors of the
individuals/entities that ceased to exit, of the ta
liabilities that correspond to the time intervalgridg
which the individual/entity was a tax law subject.

Art. 91. - (1) The central tax body shall organize
the record keeping of the taxpayers/payers thrabhgh
register of taxpayers/payers, which contains:

a) the identification details of the taxpayer/paye

b) data related to the taxpayer file;

c) other information necessary for the
administration of tax receivables.

(2) The data provided by para. (1) shall be filled
on the basis of the information communicated by the
taxpayer/payer, by the trade register office, lyy ¢lvil
records service, by other authorities and insohdj as
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well as on the basis of the central tax body’s own
findings.

(3) The data in the register of taxpayers/payars c
be amended ex officio anytime it is found that tloey
not correspond to the real state of affairs. The
amendments shall be communicated to the
taxpayer/payer.

(4) The types of tax liabilities the taxpayer/paye
has the obligation of declaring under the law aractv
form the taxpayer file are established through ofe
the chairman of the A.N.A.F..

Art. 92. - (1) The taxpayer/payer which is a lega
entity or any entity without legal personality dhiaé¢
declared inactive and shall be applied the prowsio
of the Tax Code on the effects of inactivity ifig
found in one of the following situations:

a) it does not fulfill any information obligation
provided by law during one calendar half-year;

b) it avoids the inspections of the central taxybo

by declaring identification details of the tax doita
which prevent the tax body from identifying it;

c) the central tax body finds that the taxpayemépa
does not operate at the declared tax domicile;

d) temporary inactivity registered with the trade
register;

e) the company’s term of operation has expired,

f) the company no longer has statutory bodies;

g) the duration of holding the space used as
registered seat has expired.

(2) In the case provided by para. (1) letter g, t
declaration of inactivity cannot be made beforelépse
of the term of 15 days provided by art. 107 pata. (

(3) In the cases provided by para. (1) letteranf)
g), the declaration of inactivity shall be madesathe
lapse of the term of 30 days as of the date when th
taxpayer/payer is served a notification relatedhtmse
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cases.
(4) Declaring the taxpayer/payer inactive, as well

as reactivating it shall be made by the centralb@acty
through a decision issued in accordance with the
prerogatives and the proceeding established through
order of the chairman of the A.N.A.F., which shadl
served to the taxpayer/payer.

(5) The taxpayer/payer declared inactive shall be
reactivated if the following conditions are cumuiaty
fulfilled:

a) it fulfills all the information obligations
provided by law;

b) it does not have outstanding tax liabilities;

c) the central tax body finds that the taxpayempa
operates at the declared tax domicile;

(6) In order for the taxpayer/payer provided by
para. (1) letters d) - g) to be reactivated, ajbiann
fulfilling the conditions provided by para. (5),ntust no
longer be in the situation which led to it beingldeed
inactive, as per the mentions provided by the tergs
where it was registered.

(7) The condition provided by para. (5) lettens)
also considered fulfilled if the tax liabilities wvee
established through decision by the central taxybod

(8) By way of exception from the provisions of
para. (5), the taxpayer/payer for which the insobye
proceeding in simplified form was opened, the
taxpayer/payer which entered bankruptcy or the
taxpayer/payer for which a decision of dissolutwas
rendered or adopted, shall be reactivated by th&ale
tax body at the request thereof, after the taxgpyger
fulfills the information obligations.

(9) Anytime it is found that a taxpayer/payer was
declared inactive by error, the issuing central haxly
shall annul the decision declaring the taxpayeepay
inactive, with future and past effects.
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(10) The AN.AF. shall keep the records of the
taxpayers/payers declared inactive/reactivatetianRegister
of inactive/reactivated taxpayers/payers, whicltabost

a) the identification details of the taxpayer/paye

b) the date when the taxpayer/payer was declared
inactive;

c) the date of reactivation;

d) the denomination of the central tax body which
issued the decision of declaration as inactive/of
reactivation;

e) other mentions.

(1) The register of inactive/reactivated
taxpayers/payers is public and shall be postedhen t
website of the AN.AF..

(12) The issuing central tax body shall make
registrations in the register provided by para.) @fter
it serves the decision of declaration as inactive/o
reactivation, within at most 5 days of service.

(13) The decision of declaration as inactive/of
reactivation produces effects towards third parieshe
day following that of registration in the register
provided by para. (10).

(14) The proceeding of implementation of this
article shall be approved through order of the rchan
of the AN.AF..

TITLE V
Tax assessment

CHAPTER |
General Provisions

Scope and documents of Art. 93. - (1) Tax assessment is the activity of
tax assessment establishment of the taxable base, of calculatiothe
tax base and of the tax receivables.
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(2) Tax receivables shall be assessed as follows:

a) through a tax return, in accordance with the
provisions of art. 95 para. (4) and art. 102 pgg.

b) through a tax assessment issued by the tax body
in the other cases.

(3) The provisions of para. (2) shall be also
applicable in the cases in which the tax receisable
exempt from payment in accordance with legal
provisions, as well as in the case of value-added t
reimbursements.

Tax assessment subject Art. 94. - (1) The amount of tax receivables shall

to subsequent be assessed subject to subsequent verificatiorgpexc

verification for the case in which the assessment was made as a
result of a tax audit or a verification of the pmral tax
situation.

(2) The tax assessment subject to subsequent
verification can be canceled or amended at th&ativie
of the tax body or at the request of the taxpaysep
based on the findings of the competent tax body.

(3) The reserve of subsequent verification shall b
annulled only after the lapse of the limitation ipdr
related to the right of tax assessment or as dt refstine
tax audit or of the verification of the personak ta
situation.

(4) If the taxpayer/payer corrects the tax retums
accordance with art. 105 para. (6), the reserve of
subsequent verification shall be reopened, asvistio

a) for the elements of the tax base which are
subject to correction, if the reserve of subsequent
verification was canceled as a result of the teditaor
of the verification of the personal tax situation;

b) for all the elements of the tax base, if theeree
of subsequent verification was canceled as a refult
the lapse of the limitation period related to tight of
tax assessment.
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CHAPTER Il

Provisions related to the tax assessment

The tax assessment

Waiver of assessment of

the tax receivable

Art. 95. - (1) The tax assessment shall be istyed
the competent tax body.

(2) The tax body shall issue the tax assessment
anytime it assesses or amends the tax base agltaofes
a documentary verification, of a tax audit or of a
verification of the personal tax situation perfodmia
accordance with the law.

(3) The tax assessment shall be issued, if
necessary, when no decision was issued with retgard
the tax base in accordance with art. 99.

(4) The tax statement elaborated in accordance
with art. 102 para. (2) is assimilated to a taxeassient,
subject to a subsequent verification, and produbkes
legal effects of the payment notice as of its s@ismn.

(5) If the law does not provide the obligation of
calculating tax, the tax statement is assimilatedat
decision related to the tax base.

(6) The tax assessment and the decision related to
ancillary tax liabilities are also payment notieessof the
date of their service, if they establish amounts thave
to be paid.

Art. 96. - (1) The tax body waives the assessment
of the tax receivable and does not issue the tax
assessment anytime it finds that the legal enttysed
to exist or the individual died and there are no
successors.

(2) The central tax body waives the assessment of
the tax receivable and does not issue a tax assasdm
the principal tax receivable is below Lei 20. lethax
assessment refers to several types of principal tax
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receivables, the ceiling shall be applied on thilto
amount of these receivables.

(3) In the case of tax liabilities administeredthg
local tax body, the deliberative authorities may tbe
ceiling of tax liabilities they can waive through a
decision and this ceiling cannot exceed the maximum
limit provided by para. (2).

Art. 97. - The tax assessment must include, apart
from the elements provided by art. 46, the typdaaf
receivable, the tax base, as well as the amoun¢dhe
for every taxable period.

Art. 98. - The following administrative-tax
documents shall be assimilated to tax assessments:

a) the decisions of settlement of value-added tax
reimbursement applications and the decisions of
settlement of applications for refunds of tax lisieis;

b) the decisions related to the tax bases;

c) the decisions related to the ancillary tax
liabilities;
d) the tax base no change decisions.

Art. 99. - (1) The tax bases shall be established
separately, through a decision related to the #e$, in
the following cases:

a) when the taxable income is obtained by several
persons. The decision also comprises the distabudf
the taxable income to every person who particips&ted
its obtaining;

b) when the source of the taxable income is under
the authority of another tax body than the one
authorized by territory. In this case, the autlyoof
establishment of the tax base belongs to the taly bo
under whose authority the source of the income is
located.
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(2) If the taxable income is obtained by several
persons, then they may appoint a common proxyait th
relationship with the tax body.

Decisions of assessment Art. 100. - (1) Budget receivables which represent
of certain budget prejudices/illegal payments from public funds which
receivables must be recovered in accordance with the law diall
assessed through a decision issued by the competent

authorities, unless otherwise provided by the speci
law.

(2) The decision provided by para. (1) is a budget
receivable document in accordance with art. 1 p8t
and can be appealed in accordance with this coae. T
appeal shall be settled by the issuing authoritye T
provisions of title VIl shall be properly appliciab

CHAPTER Il
Provisions related to the tax return

The obligation of Art. 101. - (1) Tax returns shall be subedtby the

submitting tax returns  persons for whom this obligation is provided by s
Code or by other special laws, on the terms estadudi
by these laws.

(2) If the law does not provide the term of
submission of the tax return, this term shall be
established as follows:

a) through order of the minister of public finance
in the case of tax returns to be submitted to @rdral
tax body;

b) through a common order of the minister of
regional development and public administration ahd
the minister of public finance, in the case of taturns
to be submitted to the local tax body.

(3) The obligation of submitting tax returns isal
maintained in cases when:
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a) the tax liability was paid;

b) the tax liability in question is exempt from
payment, in accordance with legal regulations;

C) no payable amounts result during the reporting
period for the tax liability, but there is an infieation
obligation related thereto, as per the law;

d) the income is obtained in Romania by
nonresident taxpayers and is not taxable in Romiania
accordance with the agreements of avoidance ofldoub
taxation.

(4) In case of temporary inactivity or in the cade
information obligations related to income which is
exempt in accordance with the law from the payneént
personal income tax, the central tax body may apgpro
other terms or conditions of submission of the tax
returns at the request of the taxpayer/payer, doupto
the necessities of administration of tax liabilti&Vith
regard to the aforementioned terms and conditibes t
decision shall be taken by the central tax body,
according to the prerogatives thereof approvedutino
order of the chairman of the AN.AF..

(5) The taxpayer/payer who has secondary seats
registered for tax purposes as payers of salames a
iIncome assimilated to salaries has the obligatibn o
declaring in the name of the secondary seats therta
salaries owed by those seats, as per the legakmos.

(6) In the case of non-resident taxpayers whoycarr
out activities in Romania through several permanent
seats, the information obligation provided by pdE.
shall be fulfilled through the permanent seat disiabd
as such in accordance with the provisions of the Ta
Code.

Art. 102. - (1) The tax return shall be elaborédtgd
filling in a form made available for free by thextaody.
(2) The taxpayer/payer must calculate the amount
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of tax liabilities and mention it in the tax statmb if
this is provided by law.

(3) The taxpayer/payer has the obligation ofrigli
In the tax return with correct, complete and goaithf
information, as provided by the form and in accoma
with his/her tax situation. Tax returns shall bgngid by
the taxpayer/payer or by the legal representative o
proxy thereof, as applicable.

(4) The obligation of signing the tax return shl
deemed fulfilled in the following cases as well:

a) when the tax return is sent through the elaatro
payment system,;

b) when the tax return is sent through electronic
systems of remote transmission, in accordance avith
103 para. (1).

(5) Tax returns must be accompanied by the
documentation required by the legal provisions.

(6) In the case of tax liabilities administeredthg
central tax body, an order of the chairman of the
AN.AF. can establish the types of tax receivalitas
which the tax body may send to the taxpayer/payer t
forms of declaration of tax receivables, the inginns
of filling in thereof, other useful information, agell as
the pre-addressed envelopes. In this case, thetazoun
value of the correspondence shall be borne by the
central tax body.

Art. 103. - (1) Tax returns shall be submittedHe
registrar’s office of the competent tax body orlsha
sent by post with confirmation of receipt. Tax ret
can be sent through electronic means or through
electronic systems of remote transmission. In #se ©f
tax receivables administered by the central taxybtice
proceeding related to the transmission of the &irn
through electronic means or electronic systems of
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remote transmission shall be established throudleror
of the chairman of the AN.AF..

(2) Tax returns can be elaborated by the tax Isodie
under the form of minutes, if the taxpayer/payer is
unable to write for reasons independent of hisiikbr

(3) The date of submission of the tax return & th
date of registration thereof with the tax bodylox tate
of submission at the post office, as applicabléhdf tax
return is submitted by electronic means of remote
transmission, the date of submission thereof isdtte
of registration thereof on the web page of theltady,
as proven by the electronic message of confirmation
sent as a result of receiving the return.

(4) The date of submission of the tax return
through electronic means of remote transmissiahas
date of registration thereof on the portal, asltegtom
the electronic message sent by the informationirtgad
system, provided the content of the return is \ahéd. If
the return is not validated, the date of submission
thereof shall be the date of validation, as it ltssiiom
the electronic message.

(5) By way of exception from the provisions of
para. (4), if the tax return was submitted befbeelegal
term, and the electronic message transmitted by the
information trading system results that it was not
validated as a result of errors being detectecethethe
date of submission of the return shall be the datm
the message sent initially if the taxpayer/payénsts a
valid return by the last day of the month when ldgal
term of submission lapses.

Art. 104. - (1) The taxpayer/payer may opt for the
certification of the tax return, including of thectifying
tax return, prior to submitting it with the centriax
body, by a tax consultant who obtained this capanit
accordance with the legal provisions related to the
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organization and exercise of the tax consultantiyigc
and who is registered as active member in the Rgis
of Tax Consultants and of tax consultancy companies

(2) The tax return shall be certified with/without
reservations, according to the certification norms
approved as provided by law by the Chamber of Tax
Consultants and endorsed by the Ministry of Public
Finance. The documents which are concluded asu res
of the certification must include explanations with
regard to the amount and nature of the declared tax
receivable, as well as, as applicable, the causeshw
generated the rectification, and the motivation aof
certification made with reservations.

(3) The procedure of submission to the tax body of
the certification document elaborated by the tax
consultant in accordance with the provisions obpé2)
shall be approved through order of the chairmathe!
ANAF. , as well as the procedure related to the
exchange of information between the AN.AF. anel th
Chamber of Tax Consultants.4

(4) The certification of the tax return by a tax
consultant who is not registered as active membérea
Register of Tax Consultants and of tax consultancy
companies or by a person who is not a tax congdultan
results in a lack of certification.

(5) The central tax body shall notify the
taxpayer/payer if it finds that a tax return wabrsaiited
which was certified by a tax consultant who is not
registered as active member in the Register of Tax
Consultants and of consultancy companies or by a
person who is not a tax consultant, in accordanitie w
the law. If the certification is not submitted with30
days as of notification, the provisions of parg. g4all
be applicable.

(6) The certification of the tax return by a tax
consultant is an assessment criteria in the riskyais
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performed by the central tax body in order to detlee
taxpayers/payers for tax inspections.

Art. 105. - (1) Tax statements can be corrected by
the taxpayers/payers during the limitation peridédhe
right of assessment of tax receivables.

(2) The informative return can be corrected by the
taxpayer/payer irrespective of the period to whith
refers.

(3) The returns provided by para. (1) and (2) lman
corrected through the submission of a rectifyirtgne

(4) In the case of value-added tax, the errotien
tax returns shall be corrected in accordance vhth t
provisions of the Tax Code. The clerical errorsthe
value-added tax returns shall be corrected in aecae
with the procedure approved through order of the
chairman of the AN.AF..

(5) The tax statement cannot be submitted or
corrected after the reserve of subsequent veiibicas
annulled.

(6) By way of exception from the provisions of
para. (5), the tax statement can be submitted or
corrected after the reserve of subsequent veiibicas
annulled, in the following cases:

A) if the correction is owed to the fulfillment or
failure to fulfill a condition provided by law whic
imposes the correction of the tax base and/or ef th
related tax receivable;

b) if a definitive court judgment established toe
payer payment liabilities representing income or
differences of income to be paid to the benefiemri
thereof which generate tax liabilities correspogdio
periods for which the reserve of subsequent vetibo
was annulled.

(7) In the situations provided by para. (6), the
taxpayer/payer must mention in the tax statemeifshiee
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submitted or rectified the legal grounds for the
submission or correction of the tax base and/othef
related tax receivable.

(8) If the taxpayer/payer submits or corrects myiri
the tax inspection the tax statement that corredpon
the periods and tax receivables which form thecilypé
the tax inspection, the tax return shall not bestaito
account by the tax body.

CHAPTER IV

Assessment of the tax base through estimation

Right of the tax body of
assessing the tax base
through estimation

Art. 106. - (1) The tax body assesses the tax base
and the related tax receivable through the reaenab
estimation of the tax base, using any evidence and
means of evidence provided by law, anytime it canno
establish the correct tax state of affairs.

(2) The assessment through estimation of the tax
base shall be made in cases like:

a) in the situation provided by art. 107 para. 1)
(4);

b) when the tax body cannot establish the correct
tax state of affairs and it finds that the accaumir tax
records or the tax returns or the documents and
information presented during the tax audit are firest,
incomplete, as well as if they do not exist or ace
made available to the tax bodies.

(3) If the tax body is entitled in accordance with
the law to assess by estimation the tax basedait s
identify those elements which are closest to tRestate
of affairs. The tax body shall have the obligatioh
mentioning in the tax assessment the reasons tirafac
in law which led to the use of the estimation, &l \as
the estimation criteria.

(4) In the case of tax receivables administered by
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the central tax body and in order to assess bgnastn

the tax base, the tax body may use methods of
assessment by estimation of the tax bases approved
through order of the chairman of the AN.AF..

(5) The amount of tax liabilities resulting froimet
application of the provisions of this article shal
assessed subject to subsequent verification, whieh t
exception of those assessed during a tax inspection

Art. 107. - (1) The failure to submit the tax metu
gives the tax body the right to assess ex offibm® tax
liabilities through a tax assessment. The assegsaxen
officio cannot be made before the lapse of a tefrrb5o
days as of the notification of the taxpayer/payertize
exceeding of the legal term of submission of the ta
return. These provisions are not applicable alterstart
of the tax inspection for the undeclared tax liéibs.

(2) Through the notification provided by para. (1)
the tax body shall inform the taxpayer/payer on the
consequences of his/her failure to submit the é&xrn.

(3) The assessment ex officio of the tax recewmabl
shall be made by estimating the tax base, in aacokl
with art. 106. The tax body shall proceed to ediimga
the tax receivable anytime the information heldtig
tax body do not allow the estimation of the taxebas

(4) For the tax receivables administered by the
central tax body, the notification of failure tobsnit the
returns and the assessment ex officio of the tax
liabilities shall not be made in the case of arciive
taxpayer/payer, so long as the inactivity operates.

(5) The taxpayer/payer may submit the tax return
for the tax liabilities which formed the object thie tax
assessment issued in accordance with para. (linvéth
days as of the date he/she is served the assessment
subject to termination of this right, even if thisrm
lapses after the lapse of the limitation perioctesd to
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the tax body’s right of assessing tax receivables. tax
assessment shall be annulled by the tax body odatee
of submission of the tax return.

(6) If the tax statement provided by para. (4) is
submitted after the lapse of the limitation period
provided by art. 110, a new limitation period shsiirt
on the date of submission of the return.

CHAPTER V
About the tax and accounting records

The obligation of Art. 108. - (1) In order to assess the tax stdte o

keeping tax records affairs and the tax liabilities owed, the taxpagayfer
shall be bound to keep tax records, in accordirtg thie
legislative acts in force.

(2) For the purpose of documenting the observance
of the market value principle, the taxpayer/payet t
performs transactions with affiliates has the aldign
of elaborating the transfer pricing file. At thequest of
the authorized central tax body, the taxpayer/pénger
the obligation of presenting the transfer priciitg.fThe
amount of transactions for which the taxpayer/pdnge
the obligation of elaborating the transfer pricfiig, the
terms for the elaboration thereof, the content lef t
transfer pricing file, as well as the conditionsdan
which it is requested shall be approved througleoad
the chairman of the AN.AF..

(3) The following are tax records: registers,
situations, as well as any other documents whicktmu
be elaborated in accordance with the tax legisiatm
order to assess the tax state of affairs and tke ta
receivables, like: the sales journal, the purchasmal,
the tax records register.

Rules for keeping the Art. 109. - (1) The accounting and tax recorddlsha
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accounting and tax be kept, as applicable, at the tax domicile of the
records taxpayer/payer, at the registered seat or the gsacpn
seats thereof, including on electronic media, eytban
be entrusted to a company authorized by law toigeov
archiving services.

(2) By way of exception from the provisions of
para. (1), the accounting and tax records of thanicial
year in progress shall be kept, as applicablehattdx
domicile of the taxpayer/payer, at the registereat ®r
the secondary seats thereof or, between 1 and f#teof
following month to the reporting tax period, at theat
of the individual or legal entity authorized to pess
them for the purpose of elaboration of the taxrretu

(3) The legal provisions related to the keeping,
archiving and language used for the accountingrdsco
are applicable to the tax records as well.

(4) If the tax and accounting records are kephwit
the help of electronic management systems, apamt fr
the data archived in electronic form, the taxpaaarér
has the obligation of keeping and presenting the
information applications which generated the resord

(5) The taxpayer/payer has the obligation of
recording the income obtained and the expenses made
with regard to the activities he/she carries oubugh
the elaboration of the registers or of any other
documents provided by law.

(6) The taxpayer/payer has the obligation of using
for the activity he/she carries out primary docuteen
and accounting records established by law andltmfi
entirely the boxes of the forms, in accordance \thin
operations he/she registers.

(7) The tax body may take into account any records
which are relevant for taxation that the taxpaysygw
keeps.
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CHAPTER VI

Limitation period of the right to assess tax liabiities

The object, term and

Art. 110. - (1) The right of the tax body of

moment as of which the assessing tax liabilities is subject to a limitatjperiod

limitation period of the
right to assess tax
liabilities starts running

Interruption and
suspension of the
limitation period related
to the right of assessing
tax receivables

of 5 years, unless otherwise provided by law.

(2) The limitation period of the right provided by
para. (1) starts running as of July 1 of the year
following that for which the tax liability is owednless
otherwise provided by law.

(3) The right to assess tax receivables shall be

subject to the limitation period of 10 years if the
receivables result from an action provided by anighi
law.

(4) The term provided by para. (3) runs as of the
date when the action which represents a crime
sanctioned as such through a definitive court juelgm
was committed.

Art. 111. - (1) The limitation period provided by
art. 110 shall be interrupted:

a) in the cases and under the conditions provided
by law for the interruption of the limitation pedmf the
right to file a court action;

b) on the date of submission by the taxpayer/payer
of the tax return after the lapse of the legal teyin
submission thereof;

c) on the date when the taxpayer/payer correets th
tax statement or makes another voluntary act of
recognition of his/her tax debit.

(2) The limitation period provided by art. 110 kha
be suspended:

a) in the cases and under the conditions provided
by law for the suspension of the limitation permfdhe
right to file a court action;

b) during the period of time comprised between the
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start date of the tax inspection/verification ofe th
personal tax situation and the date of issuantleeofax
return as a result of performance of the tax
inspection/verification of the personal tax sitoati
provided the legal duration of performance thensof
observed,

c) during the time frame when the taxpayer/payer

avoids the performance of the tax inspection/veatfon
of the personal tax situation;
d) during the period comprised between the date of
declaration of a taxpayer/payer as inactive anddtte
of reactivation thereof.

Art. 112. - If the tax body finds that the limizt
period related to the right of assessing tax retses
lapsed, it shall stop the procedure of issuandbdetax

assessing tax receivablegeceivable document.

Object of the tax
inspection

TITLE VI
Tax audit

CHAPTER |
Tax inspection

Art. 113. - (1) Tax inspection is the activity
whose object is the verification of the lawfulnessd
conformity of tax returns; of the correctness and
accuracy of fulfilment of the obligations relatéml the
assessment of the tax liabilities by the taxpaysep
of the observance of the provisions of the tax and
accounting legislation; as well as the verification
assessment, as applicable, of the tax bases atie of
related states of affairs, and the assessment ef th
differences of principal tax liabilities.

(2) For the purpose of performing the tax

inspection, the tax inspection body shall:
a) analyze the documents from the tax file of the
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taxpayer/payer;

b) verify the correspondence of the data in thxe ta
returns and those in the accounting and tax recofds
the taxpayer/payer;

c) analyze and assess the tax information, inrorde
to compare the tax returns with own informatiorwath
information from other sources and, as applicahde,
discover new relevant elements for the applicatbn
the tax legislation;

d) verify, find and investigate from a tax
perspective the acts and facts which result from th
activity of the taxpayer/payer subject to inspeattw of
other persons with regard to the legality and conity
of tax returns, the correctness and accuracy of
fulfillment of the obligations provided by the tand
accounting legislation;

e) request information from third parties;

f) verify the places where activities which genera
taxable income are performed or where the taxable
goods are located;

g) request written explanations from the legal
representative of the taxpayer/payer or the proryeof
or from the persons provided at art. 124 para. &%),
applicable, anytime such explanations are necessary
during the tax inspection, for the purpose of &ang
and completing the findings;

h) inform the legal representative of the
taxpayer/payer or the proxy thereof, as applicabte,
the findings of the tax inspection, as well as assc
about the findings;

1) correctly establish the tax base, the plus mus
differences, as applicable, relative to the priaktifax
liability declared by the taxpayer/payer and/oreased
by the tax body, as applicable;

J) sanction in accordance with the law the facts

which are violations of the tax and accounting
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legislation and order measures to prevent and figgnt
deviations from the provisions of the tax and actiog
legislation;

k) order safeguarding measures in accordance with
the law;

l) apply seals on the goods, and elaborate a
protocol in this respect.

(3) The tax inspection does not include the
performance of technical and scientific findingsaory
other verifications requested by the criminal poogien
bodies in order to clear up facts or circumstarufabe
cases pending before these institutions.

Art. 114. - Tax inspection shall be performed with
regard to any individuals and entities, irrespectof
their form of organization, which have obligatioaf
assessment, withholding or payment of the tax|lisds
provided by the law.

Art. 115. - (1) The tax inspection forms are:

a) general tax inspection, which represents the
activity of verification of the fulfilment of alltax
liabilities and other liabilities provided by thaxt and
accounting legislation which are incumbent upon a
taxpayer/payer for a determined period of time;

b) single-issue tax inspection, which represems t
activity of verification of the fulfilment of oneror
several tax liabilities, as well as of other ligi®k
provided by the tax and accounting legislation \Wwhace
incumbent upon a taxpayer/payer for a determined
period of time.

(2) The tax inspection body shall decide on the
performance of a general or single-issue tax ingpec
based on the risk analysis.

(3) Tax inspection can be extended to include all
relationships relevant for taxation, if they presen
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interest for the application of the tax/accounting
legislation.

Art. 116. - (1) The following audit methods can be
used for the performance of the tax inspection:

a) random verification, which consists of the
activity of selective verification of the signifioch
documents and operations which form the basis @f th
manner of calculation, registration and paymenthef
tax liabilities;

b) exhaustive verification, which consists of the
activity of verification of all documents and opeoas
which form the basis of the manner of calculation,
registration and payment of the tax liabilities;

c) electronic audit, which consists of the acyiof
verification of the accounting and sources thereof,
processed electronically, by using methods of amly
assessment and testing assisted by specialized
information tools;

(2) The selection of the methods and significant
operations shall be made by the inspector.

(3) If the central tax body performs the tax
inspection, sampling methods and proceedings can be
approved through order of the chairman of the A.LR.A

Art. 117. - (1) The tax inspection shall be
performed within the limitation period related tbet
right of assessing tax receivables.

(2) The period subject to tax inspection starthat
end of the period previously audited, in accordanmitle
the provisions of para. (1).

Art. 118. - (1) The tax inspection activity shaé
organized and carried out on the basis of annual,
guarterly and monthly programs. The conditionsthar
elaboration of the programs shall be approved as
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follows:

a) through order of the chairman of the A.N.A.F.,
in the case of tax inspections performed by thdrakn
tax body;

b) through acts of the local public administration
issued in accordance with the law, in the caseanf t
inspections performed by the local tax body.

(2) The tax inspection shall be carried out on the
basis of the principles of independence, unigueness
autonomy, ranking, territoriality and decentraliaat

(3) The tax inspection shall be performed only
once for every type of tax receivable and for every
period subject to taxation.

(4) In the beginning of the tax inspection the tax
inspection body must present to the taxpayer/payer
his/her inspection ID and the appointment ordenesiy
by the leader of the tax inspection body. The sththe
tax inspection must be registered in the contrdbés
anytime such ledger must be kept.

(5) The tax inspection refers to the analysis Ibf a
states of affairs and judicial relationships whiale
relevant for taxation or for the verification of eth
manner of observance of all the liabilities proddsy
the tax and accounting legislation.

(6) The tax inspection shall be carried out sdoas
affect the least the current activity of the taxgrdyayer
and to use efficiently the time set for the perfante of
the tax inspection.

(7) When the tax inspection is finalized, the
taxpayer/payer has to give a written declarationhonor
proving that he/she made available all the docisnant
information he/she was requested for the tax inspeclhe
declaration shall also mention the fact that ak th
documents requested and made available by the
taxpayer/payer were returned.

(8) The taxpayer/payer has the obligation of tgkin
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the measures provided by the act elaborated on the
occasion of the tax inspection, on the terms and
conditions established by the tax inspection body.

Art. 119. - The tax inspection shall be performed
exclusively, directly and unlimitedly by the tax dyo
authorized in accordance with chapters | and [ittd
[ll. The tax bodies which are authorized to perfdax
inspections are called for purposes of this chafaer
Inspection bodies.

Art. 120. - (1) Through order of the chairman loé t
AN.AF. structures can be created in the cerioaly
for the tax receivables administered by the ceriaal
body to be authorized for performing tax inspection
throughout the whole territory of the country.

(2) The authority for performing the tax inspentio
by the central tax body can be delegated to another
central tax body, in accordance with the provisiofs
the order of the chairman of the AN.AF..

(3) In the case of delegations of authority astper
provisions of para. (2), the tax inspection bodyickh
was delegated the authority shall inform the
taxpayer/payer on the delegation of authority.

Art. 121. - (1) The selection of the
taxpayers/payers to be subject to tax inspectiafi bie
made by the authorized tax inspection body, acogrdi
to the risk level. The risk level shall be estaidg on
the basis of the risk analysis.

(2) The taxpayer/payer may not object to the
selection procedure used.

(3) The provisions of para. (1) shall be properly
applied in the case of requests received from ditete
institutions, as well as if other legislative api®vide
the performance of tax inspection actions.
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Art. 122. - (1) Before the tax inspection is cadri
out, the tax inspection body has the obligation of
notifying the taxpayer/payer in writing on the acs
that is to be performed, by serving him/her a tax
inspection notification.

(2) The tax inspection notification shall be serve
to the taxpayer/payer before the start of the tax
inspection, as follows:

a) 30 days in advance for large taxpayers;

b) 15 days in advance for the other
taxpayers/payers.

(3) The taxpayer/payer may waive the benefit of
the service period of the tax inspection notifioati
provided by para. (2).

(4) The tax inspection notification shall be
communicated at the start of the tax inspectionhm
following cases:

a) if a tax inspection is carried out with regérca
taxpayer/payer undergoing insolvency;

b) if the tax inspection must be started
immediately, following an unannounced audit;

c) for the purpose of extending the tax inspection
to periods or tax receivables different from those
included in the initial tax inspection notification

d) if the tax inspection is redone as a resulamof
appeal settlement decision;

e) in the case of requests of the taxpayer/payer f
whose settlement the risk analysis reveals thatxa t
Inspection is necessary.

(5) In the case provided by para. (2), after the t
inspection notification is received, the taxpayaykr
may request only once and for justified reasorisatee
the tax inspection postponed. The postponement shal
be approved or dismissed through a decision isbyed
the leader of the tax inspection activity and serte
the taxpayer. If the request for postponement was
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admitted, the decision shall also mention the date
which the tax inspection was rescheduled.
(6) In the case provided by para. (4), the

taxpayer/payer may request that the tax inspection
should be suspended. The provisions of art. 12IT lsha
properly applied.

(7) The tax inspection notification comprises:

a) the legal grounds of the tax inspection;

b) the starting date of the tax inspection;

c) the tax liabilities, other liabilities provideoly
the tax and accounting legislation, as well aspié@ods
which shall be subject to the tax inspection;

d) the possibility of requesting the postponenudnt
the starting date of the tax inspection.

Art. 123. - (1) If the starting date of the tax
inspection mentioned in the notification is subsaguo
the lapse of the term provided by art. 122 parg.tfiz
tax inspection may not start before the date maato
in the notification.

(2) The starting date of the tax inspection is the
date registered in the control ledger anytime dadger
must be kept. In the case of taxpayers/payers whootl
keep or do not present to the tax inspection boay t
control ledger, the date shall be mentioned in an
ascertaining report. The report mentioned abov# bha
signed by the tax inspection body and by the
taxpayer/payer and shall be registered with thestreg
of the taxpayer/payer, anytime such a registrastexi

(3) If the tax inspection cannot start within abst
5 business days as of the date provided in the
notification, the taxpayer/payer shall be informied
writing on the new starting date of the tax inspatt

Art. 124. - (1) When the tax inspection is started
the taxpayer/payer must be informed that he/she may
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name people who can supply information. If the
information supplied by the taxpayer/payer or bg th
person named by him/her is not sufficient, thentthe
inspection body may refer to other persons as imell
order to obtain the information necessary for
performing the tax inspection.

(2) The taxpayer/payer has the obligation of

collaborating for the ascertaining of the tax staté
affairs. He/she has the obligation of providing
information, of presenting to the place of perfonca
of the tax inspection all the documents, as welaag
other data necessary for the clarification of ttetes of
affairs which are relevant from a tax perspective.

(3) Throughout the entire term of performance of
the tax inspection, the taxpayer/payer has thet righ
benefiting from specialized or legal assistance.

Art. 125. - (1) Tax inspections shall be usually
carried out in the working spaces of the taxpays®ep.

The taxpayer/payer must make available an adequate
space, as well as the logistics necessary for the
performance of the tax inspection.

(2) If there is no adequate working space of the
performance of the tax inspection or no such sgace
be made available, then the inspection activity lban
carried out at the seat of the tax body or in atheio
place established by mutual agreement with the
taxpayer/payer.

(3) Irrespective of the place where the tax
inspection is carried out, the tax inspection bbdyg the
right of verifying the places where the activity is
performed, or where the taxable goods are located,
the presence of the taxpayer/payer or of a person
appointed by the taxpayer/payer.

(4) Tax inspections shall be usually carried out
during the working hours of the taxpayer/payer. Tax
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inspections can be carried out outside the workimgys

of the taxpayer/payer as well, based on the written
consent of the taxpayer/payer and on the apprdwhleo
leader of the tax inspection body.

Art. 126. - (1) The duration of performance of the
tax inspection shall be set by the tax inspectiotytin
accordance with the objectives of the inspectiow, ia
cannot be longer than:

a) 180 days for large taxpayers, as well as fer th
taxpayers/payers who have secondary seats,
irrespective of their size;

b) 90 days for medium taxpayers;

) 45 days for the other taxpayers.

(2) If the tax inspection is not completed witlan

period of time representing two times the period
provided by para. (1), then the tax inspection|sfedse
and no tax inspection or tax assessment or tax hase
change decision shall be issued. In this casetake
inspection body may resume the inspection on tlsesba
of the approval of the superior body to that which
approved the initial tax inspection, only once fboe
same period of time and for the same tax liabditie
under observance of the provisions of art. 117.da)a

(3) If the tax inspection ceases in accordanch wit
para. (2), the provisions of art. 11 para. (2)eleth)
shall not be applicable.

Art. 127. - (1) The authorized leader of the tax
Inspection may decide on suspending a tax inspectio
any of the following situations and only if the
occurrence of that situation prevents the comptetib
the tax inspection:

a) for the performance of one or several cross-
audits with regard to the acts and operations et
by the taxpayer/payer subject to tax inspection;

b) for the fulfillment of the measures ordered by
the tax inspection body, including in the case winay
related to the elaboration and presentation of the
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transfer pricing file;

c) for the issuance of a decision of the Central
Tax Committee;

d) for the performance of an expert investigation,
in accordance with art. 63;

e) for the performance of specific investigations
in order to identify certain persons or to estdiblise
reality of certain transactions;

f) for the purpose of requesting information or
documents from authorities, institutions or thiattpes,
including from tax authorities from other countries
with regard to the object of the tax inspection;

g) for the completion of certain tax audit actions
performed in accordance with the law with regartht®
same taxpayer/payer which could influence the tesul
of the tax inspection;

h) for the performance of verifications related to
other members of the single tax group defined in
accordance with the Tax Code;

1) when a tax inspection must start immediately
with regard to another taxpayer/payer for the psiepaf
using the information resulting from other tax
inspection actions or obtained from other authesitor
from third parties;

]) in other duly justified cases.

(2) In the case provided by para. (1), the tax
inspection shall be suspended until the date when t
reason of the suspension no longer exists, bumooé
than 6 months as of the date of suspension.

(3) The authorized leader of the tax inspection
may decide on suspending one tax inspection on the
basis of the justified request of the taxpayer/paye
this case, the suspension cannot last longer than 3
months.

(4) The authorized leader of the tax inspection
may decide on suspending a tax inspection if the
settlement of the appeal filed against an admatise-
tax document previously issued or of an adminiskat
litigation related to the same taxpayer/payer may
influence the results of the undergoing tax inspeact
In this case, the tax inspection shall be resunfedt a
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the appeal settlement decision is issued or after t
court judgment becomes definitive.

(5) Anytime the leader of the tax inspection
decides on suspending the inspection, a suspension
decision shall be issued and shall be served to the
taxpayer/payer.

(6) The date when the tax inspection is resumed
shall be notified to the taxpayer/payer.

(7) The time intervals during which the tax
inspection is suspended shall not be included & th
calculation of the duration thereof.

Art. 128. - (1) By way of exception from the
provisions of art. 118 para. (3), the leader of tive
inspection body may decide to reverify certain t/pé
tax liabilities for a certain taxable period asesult of
additional data being found out which were not know
to the tax inspection body on the date of perforreant
the tax inspection and which influence the resofithe
inspection.

(2) Additional data means information, documents

or other written acts obtained as a result of unanoed
controls performed with regard to  other
taxpayers/payers or communicated to the tax body by
the criminal prosecution bodies or by other public
authorities or obtained in any manner by the tax
inspection body, which are likely to change theuitss

of the previous tax inspection.

(3) When the re-verification action starts, the ta
inspection body has the obligation of serving te th
taxpayer/payer the re-verification decision, whimn
be appealed in accordance with this code. The idacis
shall be served in accordance with the provisidrerto
122 para. (2) - (6). In this case, no tax inspectio
notification shall be issued or served.

(4) The decision of re-verification shall contain,
apart from the elements provided by art. 46, the
elements provided by art. 122 para. (7) letterd)b)-
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Art. 129. - (1) If the settlement decision issued
accordance with art. 279 totally or partially armthe
appealed administrative-tax document issued duhag
tax inspection proceeding, the tax inspection bstusdl
redo the tax inspection under observance of the
provisions of art. 276 para. (3).

(2) The tax inspection shall be redone undertstric

observance of the tax periods, as well as of the
considerations of the appeal settlement decisiorctwh
led to the annulment, as such are mentioned in the
decision.

(3) The redoing of the tax inspection and the
iIssuance of the new administrative-tax document are
possible even if the reserve of subsequent vetibica
provided by art. 94 para. (3) was annulled for the
targeted tax periods and liabilities.

(4) The tax inspection shall be redone by another
tax inspection team than the one which concluded th
annulled act.

Art. 130. - (1) The taxpayer/payer must be
informed throughout the performance of the tax
inspection about the aspects found during the tax
inspection action and about the findings and rdl&e
consequences upon the conclusion of the tax ingpect

(2) The tax inspection body shall serve to the
taxpayer/payer the draft tax inspection report in
electronic form or on paper and offer him/her the
possibility of expressing his/her opinion. For this
purpose, once the draft report is served, the tax
inspection body shall also inform the taxpayer/payre
the date, time and place of the final discussion.

(3) The taxpayer/payer may renounce to the final
discussion by informing the tax inspection bodythis
respect.
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(4) The date of conclusion of the tax inspecti®n i
the date scheduled for the final discussion with th
taxpayer/payer or the date when the taxpayer/payer
notifies the tax inspection body that he/she wates
right.

(5) The taxpayer/payer is entitled to presentieis/
opinion with regard to the findings of the tax iaspon
body in writing, within at most 5 business daysoés
the date of conclusion of the tax inspection. k& tase
of large taxpayers the term of presentation of the
opinion is of at most 7 business days. The termbean
extended for justified reasons, based on the corden
the leader of the tax inspection body.

Art. 131. - (1) The result of the tax inspectidrak
be mentioned in writing in a tax inspection repehich
shall present the findings of the tax inspectiorlybo
from a factual and legal perspective and the tax
consequences thereof.

(2) The tax inspection report shall be elaborated
upon the conclusion of the tax inspection and shall
comprise all the findings related to the tax pesi@sd
liabilities that were verified, as well as with exd to
other liabilities provided by the tax and accougtin
legislation which were included in the verificatiolf
the taxpayer/payer exercised the right providecatiy
130 para. (5), the tax inspection report shalludel the
opinion of the tax inspection body as well, moteditn
fact and in law, with regard to the opinion expessby
the taxpayer/payer.

(3) Acts related to the findings made at the séat
the taxpayer/payer or at the secondary seats thékeo
minutes concluded on the occasion of unannounced
audits or on-the-spot ascertaining reports andr ciheh
acts, shall be attached to the inspection repoyrtiraa
this is necessary.

(4) The tax inspection report forms the basis of
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issuance of:

a) the tax assessment for plus or minus difference
of principal tax liabilities that correspond to téase
differences;

b) the tax base no change decision, if no
differences of the tax bases or of principal tabilities
are found;

c) the tax base change decision, if differences of
the tax bases are found, but no differences ofcypanh
tax liabilities are assessed.

(5) The decisions provided at para. (4) shall be
Issued within at most 25 business days as of the
conclusion of the tax inspection.

(6) The decisions provided by para. (4) shall be
served to the taxpayer/payer in accordance with the
provisions of art. 47.

Art. 132. - (1) The tax inspection body has the
obligation of notifying the authorized criminal
prosecution bodies with regard to the findings @da
during the tax inspection which could suggest csinaes
provided by the criminal law.

(2) In the cases provided by para. (1), the tax
inspection body has the obligation of elaboratihg t
minutes signed by the tax inspection body and ey th
taxpayer/payer subject to inspection, with or witho
explanations or objections from the taxpayer/payrthe
taxpayer/payer subject to tax inspection refusesigio the
minutes, the tax inspection body shall mention ifishe
minutes. In all cases, the minutes must be seiveithet
taxpayer/payer.

(3) The minutes elaborated in accordance with
para. (2) is an act of notification and forms tlasib of
the documentation of notification of the criminal
prosecution bodies.



Provisional tax
assessment

Object of the
unannounced audit

101

Art. 133. - (1) During the period of performande o
the tax inspection, the tax inspection body issues
provisional tax assessments for the additionalcad
tax liabilities that correspond to one period ofigi and
one type of liability verified. In this case, by waf
exception from the provisions of art. 131, no tax
inspection report shall be elaborated. For thigppse,
the tax body shall inform the taxpayer/payer within
most 5 business days on the finalization of a &rxopl
and of a type of tax liability verified.

(2) The provisional tax assessments provided by

para. (1) shall be issued at the request of the
taxpayer/payer, for the purpose of payment of auithi
tax liabilities.

(3) The tax liabilities assessed through provigion
tax assessments shall be included in the decisions
elaborated in accordance with the provisions of 81
and shall be appealed together with these. The at®iou
assessed through the provisional tax assessmdhbsha
regularized in the tax assessment issued in accoeda
with art. 131.

(4) The tax receivable document provided by para.
(1) becomes enforceable on the date when the tax
assessment issued in accordance with art. 131 l@scom
enforceable.

CHAPTER Il
Unannounced audit

Art. 134. - (1) The tax body may perform an audit
without prior notification of the taxpayer/payer,
hereinafter referred to amannounced audit.

(2) The unannounced audit consists of:

a) factual and documentary verification, mainly as
a result of information about the existence of afi@ns
of the tax legislation;

b) the verification of the documents and taxable
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operations of a taxpayer/payer, in correlation with
those obtained by the individual or entity subjecia
tax audit, hereinafter referred to@sss-audit;

c) the verification of elements of the tax base or
related to the factual tax situation, as well as th
ascertaining, analysis and assessment of a sp&aific
risk.

(3) The duration of performance of the

unannounced audit shall be set by the leader ofathe
audit body, in accordance with the objectives & th
audit, and it cannot be longer than 30 days.

(4) An unannounced audit cannot be performed
at the same time as a tax inspection with regattdo
same taxpayer for the same operations and the tax
liabilities related thereto.

Rules related to the Art. 135. - (1) In the beginning of the
performance of the unannounced audit, the audit body has the obligatio
unannounced audit of presenting to the taxpayer/payer the audit 1D e

appointment order.

(2) The performance of the unannounced audit
must be registered in the control ledger, in acaocd
with the law.

(3) When the unannounced audit is completed, a
minutes shall be concluded, which shall be a me#&ns
evidence for the purpose of art. 55. One countegbdhe
minutes shall be served to the taxpayer/payer.

(4) The taxpayer/payer may express his/her
opinion with regard to the findings mentioned ire th
minutes within 5 business days as of service.

(5) The provisions of art. 113 para. (2) lettexs a
b), e), ), 9), |), k), and 1), art. 118 para. (&)f. 124,
125 and art. 132 shall be properly applicable i& th
case of unannounced audits as well.

CHAPTER Il
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The Anti-fraud Audit

Art. 136. - The operative and unannounced audits
shall be performed by the anti-fraud inspectorghwi
the exception of those from the Fraud Prevention
Directorate, as provided by law.

Art. 137. - (1) Operative and unannounced audits
can be also performed in order to carry out themnati
audit operations which represent the activity of
verification intending to know, analyze and assass
tax risk specific for one or several particular m@mic
activities.

(2) In the beginning of the operative and
unannounced audits, anti-fraud inspectors have to
present their IDs in accordance with the law.

(3) Anytime the operative and unannounced
audits are performed at the registered seat onsacy
seats of the taxpayer/payer, this shall be regidtan
the control ledger, as provided by law.

(4) At the end of the operative and unannounced
audits, audit reports/acts shall be concluded in
accordance with the law.

CHAPTER IV

Verification of the personal tax situation by the entral tax body

Object and rules of
verification of
individuals

Art. 138. - (1) The central tax body has the right
of performing a tax verification of the general sumaral
tax situation of an individual with regard to perab
Income tax.

(2) For the purpose of verifying the individual’s
personal tax situation, the central tax body shall
perform the following preliminary activities:

a) risk analysis for the establishment of the
probable risk for a group of individuals or for @tnal
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cases, at the request of certain public institgtion
authorities;

b) selection of the group of individuals to be
subject to prior documentary tax verification;

c) prior documentary tax verification.

(3) The authority of exercise of the verificatioh
the personal tax situation and of the preliminary
activities thereof shall be established througheoaf
the chairman of the AN.AF.. The central body lué t
AN.AF. is authorized to carry out verificatioms
private individuals, in accordance with this chapts
the entire territory of the country.

(4) Personal tax situation means the totality of
rights and obligations of patrimonial nature, the
treasury flows and other elements that could determ
the real tax state of affairs of the individualabghout
the period under verification.

(5) The prior documentary tax verification
consists of a comparison between the income detlare
by the individual or by the payers, on the one hand
and the estimated income determined on the basis of
the personal tax situation of the individual, oa tther
hand. This verification shall be carried out by
considering the documents and information
held/obtained by the central tax body which isvale
for establishing the tax situation, without notifgi the
individual.

(6) If the central tax body finds a significant
difference between the income declared by the
individual or by the payers, on the one hand, drad t
estimated income determined on the basis of the
personal tax situation of the individual, on thé&est
hand, it shall continue the verification provideg b
para. (1) and serve the verification notice. A gigant
difference means that there is a difference of nicae
10% of the declared income, but not less than Lei
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50,000, between the estimated income calculated on
the basis of the personal tax situation and theme
declared by the individual or by the payers.

(7) If the central tax body finds significant
differences in accordance with para. (6), it shedluest
to the individual to present within at most 60 dagsof
service of the verification notice supporting do@nts
or other clarifications which are relevant for the
individual’s tax situation, subject to terminationthis
right. The aforementioned term can be extendedy 3
days, but only once, at the justified request af th
individual approved by the central tax body.

(8) The individual subject to verification has the
obligation of submitting a declaration of assetsl an
income at the request of the central tax bodyh# t
request is made at the same time as the servittee of
verification notice, the declaration shall be sutbei
within the term provided by para. (7). In this cabe
request shall be attached to the verification motl€
the request was made during the verification period
the declaration shall be submitted within 15 day®f
service of the request.

(9) The asset and income elements which must be
declared by the individual subject to verificaticas
well as the model of declaration, shall be esthblis
through order of the chairman of the A.N.A.F.

(10) On the occasion of the verification of the
personal tax situation, the central tax body shall
establish the income obtained by the individuairdyr
the period under verification. For this purposeg th
central tax body shall use indirect methods of meo
establishment approved through order of the chairma
of the AN.AF..

(11) If there are differences between the income
established in accordance with para. (10) and the
income declared by the individual, the centralliary
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shall request to the individual information and
documents to clarify the difference.

(12) The central tax body shall decide on the
indirect method used and the extent thereof withen
limits of reasonableness and equity, ensuring & jus
proportion between the intended purpose and the
means used to reach that purpose.

(13) Anytime during the verification of the
personal tax situation the central tax body conside
that new documents or relevant information are
necessary for the verification, it can request themmne
individual in accordance with the provisions ofsthi
code. In this case, the central tax body shall aset
reasonable term which cannot be shorter than 18 day
for the presentation of the requested document®and
information.

(14) During the performance of the verification of
one’s personal situations, the individual subjeat t
verification has the right of presenting any supipgr
documents or explanations for the establishment of
his/her real tax situation. On the occasion of
presentation of the supporting documents or
explanations, the conclusions shall be registened i
document signed by both parties. If the individual
verified refuses to sign the document, the refgkall
be registered as well.

(15) In the beginning of the verification of one’s
personal tax situation, the individual verified Khze
informed that he/she is entitled to name people who
can supply information.

(16) If the information supplied by the verified
individual or by the person named by him/her is not
sufficient, then the central tax body may refeotber
persons as well in order to obtain information, in
accordance with the provisions of this code.

(17) The verified individual must be informed
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throughout the performance of the verification nés
personal tax situation on the findings that refun
the verification.

(18) The verification of one’s personal tax
situation shall be carried out only once for thespaal
income tax and for every taxable period.

Art. 139. - In order to verify one’s personal tax
situation, the central tax body may:

a) make a lawful request of information from
public authorities and institutions;

b) make an analysis of all the information,
documents and other means of evidence relatedeto th
tax situation of the verified individual;

c) compare the information obtained through the
administration of the means of evidence with tinainf
the tax returns submitted in accordance with tiacdg
the verified individual or, as applicable, by timeome
payers or third parties;

d) request in accordance with the law information,
clarifications, explanations, documents and othehs
means of evidence from the verified private indixatl
and/or from individuals whom he/she had or has
economic or judicial relationships;

e) discuss about the findings of the central tax
body with the verified individual and/or the prosie
thereof;

f) establish, if applicable, the adjusted tax base
each income category, as well as the tax liakslitie
corresponding thereto;

g) order safeguarding measures in accordance
with the law.

Art. 140. - (1) The period for which the tax state
of affairs of the verified individual is assessadthe
taxable period defined as such by the Tax Code.
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(2) The verification of one’s personal tax sitoati
shall be performed within the limitation periodatsd
to the right of assessing tax receivables.

(3) The verification of one’s personal tax sitoati
shall be performed at the seat of the central takyb
or, at the request of the verified individual, aet
domicile thereof or the domicile/seat of the indival
who grants him/her specialty or judicial assistanoce
accordance with art. 124 para. (3).

(4) The written request of the individual for the
performance of the verification at the domicilesaat
thereof or at the domicile/seat of the individudhow
grants him/her assistance shall be submitted wi¢h t
tax body before the start date of the tax veriiozat
registered in the verification notice. The requasall
be settled within 5 days as of registration.

(5) For the purpose of performing the verification
at the seat of the individual or at the domicilatsef
the individual who grants him/her specialty or llega
assistance, the space made available to the ceatral
body must be adequate for the performance of the
verifications. Adequate space for the performante o
the verifications means the assurance of a space,
according to the individual's possibilities, whialould
allow the performance of activities related to ¢elit
of documents and the elaboration of the audit act.

(6) The duration of performance of the
verification of one’s personal tax situation shadl set
by the central tax body and cannot be longer than 6
months as of the notified start date of the tax
verification or 12 months if information from abbés
necessary.

(7) The periods provided by law or set by the
central tax body for the presentation of the retpees
documents and/or information shall not be included
the calculation of the tax verifications duration.
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Art. 141. - (1) The verification notice provideg b
art. 138 para. (6) shall comprise:

a) the legal grounds of the verification;

b) the starting date of the verification;

c) the period to be verified;

d) the possibility of requesting the postponement
of the starting date of the verification. The
postponement can be requested only once and for
justified reasons;

e) the request of relevant information and
documents for the verification.

(2) The request of postponement provided at para.
(1) letter d) shall be settled within at most 5 slag of
the date of registration thereof. If the central bedy
approved the postponement of the starting datéef t
tax verification, it shall inform the individual othe
date when the tax verification action was rescheslul

(3) The individual shall be informed through the
verification notice that he/she has the right of
benefiting from specialized or legal assistance.

Art. 142. - (1) The verification of one’s personal
tax situation can be suspended when one of the
following conditions is fulfilled and only if theaflure
to take the action provided by that condition prese
the finalization of the verification:

a) for the performance of an expert investigation,
in accordance with this code;

b) for the performance of investigations in order
to identify certain persons or to establish thdiseaf
certain transactions;

C) at the written request of the individual, doe t
the occurrence of an objective situation confirnbgd
the central tax body appointed to carry out the
verification, which makes it impossible to continihe
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verification. During a verification, the individuahay
request the suspension thereof only once;

d) for the purpose of requesting additional
information from third parties or from similar tax
authorities from other countries;

e) at the proposal of the structure which
coordinates the tax verification activity of the
individuals, for the use of certain information ttha
resulted from other verifications, which was reeelv
from other public authorities or institutions oioffn
third parties.

(2) The date as of which the verification action
shall be suspended shall be communicated to the
individual through the suspension decision.

(3) After the conditions which generated the
suspension cease, the verification of one’s petdara
situation shall be resumed and the date whentdt s
resumed shall be communicated in writing to the
individual.

Art. 143. - The verified individual has the rigiot
collaborate for the finding of the tax states daas, in
accordance with the law. He/she has the right of
providing information, of presenting relevant
documents for the tax verification, as well as ather
data necessary for the clarification of the staiés
affairs which are relevant from a tax perspective.

Art. 144. - By way of exception from the
provisions of art. 138 para. (18), the leader c# th
authorized central tax body mat decide to reveafy
certain period if additional data are found outwesn
the date of conclusion of the tax verification ahd
date when the limitation period lapsed, which weoe
known to the tax body on the date of performance of
the verification.
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Art. 145. - (1) The result of the verification of
one’s personal tax situation shall be registered in
written report which presents the factual and legal
findings.

(2) The documents which formed the basis of the
findings, as well as the documents of the meetinald
and any other documents related to the findingsemad
in the case at hand shall be attached to the repdfie
verification results. The documents presented &y th
verified individual shall be handed over to the tcain
tax body under signature.

(3) At the end of the verification of one’s perabn
tax situation, the central tax body shall presenthe
individual the findings and their tax consequenaed
shall grant him/her the possibility of expressingyer
opinion in accordance with art. 9, with the exceptof
the case in which the tax bases were not amended
following the verification or if the individual weaes
this right and notifies the waiver in writing toethiax
body.

(4) The date, time and place of presentation f th
conclusions shall be communicated in writing to the
individual in due time.

(5) The individual shall be entitled to present in
writing his/her opinion with regard to the finding$
the verification of one’s personal tax situationthm
at most 5 business days as of the date of pregentat
of the conclusions; this opinion shall be attacteethe
verification report and the central tax body shalk
on it in the report.

Art. 146. - (1) The report provided at art. 145
forms the basis of the tax assessment or, as apj@ic
of a decision of termination of the verification
proceeding, if the tax base is not adjusted.
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(2) The tax assessment or the decision of
termination of the verification proceeding shall be
served to the verified individual.

(3) If it is found that the tax returns, the
documents and information presented during the
verification proceeding are incorrect, incompldttse
or if the verified individual refuses during thensa
proceeding to present the documents for verificatio
the documents are not presented within the legal te
or the individual avoids the verification by anyhet
means, the central tax body shall establish thessetj
tax base for the personal income tax and shaleifisel
tax assessment.

Art. 147. - The provisions of this chapter shall b
supplemented with the provisions of chapter I, ssle
they are contrary to the special laws related ® th
verification of one’s personal situation.

CHAPTER V
Documentary verification

Art. 148. - (1) The tax body may perform a
documentary verification for the purpose of accelyat
assessing the tax situation of a taxpayer/payer.

(2) The documentary verification consists of the
performance of a coherence analysis of the
taxpayer's/payer's tax situation on the basis of th
documents found in the taxpayer’s/payer’s tax étewell
as on the basis of any information and documenishse
third parties or held by the tax body which areveht for
the assessment of the tax situation.

Art. 149. - (1) If the tax body finds as a resofit
the documentary verification differences betweea th



verification

113

tax liabilities, the income or taxable assets antiie
information related thereto declared by the
taxpayer/payer, it shall inform the taxpayer/pager
these findings. Once with this information, the tax
body shall also request the documents the
taxpayer/payer must present in order to clarify tdoe
situation.

(2) If the documents requested in accordance with
para. (1) were not presented by the taxpayer/payer
within 30 days as of the service of the notificatar if
the documents that were presented are not suffithen
clarify the tax situation, the tax body shall asstse
differences of tax liabilities owed through theuasce
of a tax assessment or shall order the measures
necessary for observing the legal provisions, as
applicable.

(3) The tax assessment provided by para. (2) is an
assessment subject to subsequent verification.

(4) The tax assessment issued in accordance with
this article shall be null if the taxpayer/payerswaot
heard.

CHAPTER VI

Final provisions related to the tax audit performedby the central tax body

Regime of the acts of
notification of criminal
prosecution bodies

Art. 150. - (1) The reports of notification of the
criminal prosecution bodies through which the tax
bodies find factual situations which could be
considered crimes, as well as the reports conclatled
the request of the criminal prosecution bodiesubho
which the prejudice is assessed are not administrat
tax documents within the meaning of this code.

(2) Based on the reports provided by para. (®), th
tax body organizes the tax records of the amounts
representing the prejudice mentioned in these tepor
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separately from the records of tax receivables.

(3) The taxpayer/payer or another interested
individual may pay the amounts mentioned in the
reports provided by para. (1) or, as applicable th
claims of the tax body registered in the documents
through which it registered as civil party in the
criminal trial.

(4) Anytime the acts issued by the judicial bodies
reveal that the individual who made the paymentdoe
not owe the amounts paid, those amounts shall be
refunded to the payer. In this case, the righteddind
is born on the date of service of the act by thkcjal
body.

(5) The procedure of enforcement of this article
shall be approved as follows:

a) through order of the chairman of the A.N.A.F.,
in the case of tax receivables administered by the
central tax body;

b) through a common order of the minister of
regional development and public administration ahd
the minister of public finance, in the case of tax
receivables administered by the local tax bodies.

Art. 151. - (1) The separation of authority foeth
different audit structures in the AN.A.F. shall ipade
through order of the chairman of the AN.AF..

(2) The audit structures of the A.N.A.F. have the
obligation of collaborating in order to carry obettax
audits provided by this title, under the conditiset
through the order provided by para. (1).

(3) The separation of authority between the
different audit structures of the local tax bodwlshe
made through a decision of the deliberative autjori

TITLE VII

Collection of tax receivables
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CHAPTER |
General Provisions

Art. 152. - (1) For the purposes of this titleg th
collection of tax receivables is the totality otiaities
whose purpose is to extinguish tax receivables.

(2) The collection of tax receivables shall be
made on the basis of a tax receivable document ar o
writ of enforcement, as applicable.

Art. 153. - (1) For the purpose of performance of
the tax receivables collection activity, the taxdyo
shall organize records of tax receivables and the
manner of settlement thereof for every taxpayeepay
The records shall be organized on the basis ofake
receivable documents and the acts related to the
settlement of tax receivables.

(2) The taxpayers/payers shall have access to the
information in the records of tax receivables basea
request sent to the competent tax body.

(3) Access to the records of tax receivables shall
be granted in accordance with the procedure and the
conditions approved as follows:

a) through order of the chairman of the AN.AF.,
in the case of records of tax receivables organimed
the central tax body;

b) through a common order of the minister of
regional development and public administration ahd
the minister of public finance, in the case of relsoof
tax receivables administered by the local tax body.

Art. 154. - (1) Tax receivables become due upon
the lapse of the terms provided by the Tax Codeyor
other laws which regulate them.
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(2) If the law does not provide the due date, this
date shall be established as follows:

a) through order of the minister of public finance
in the case of receivables administered by therakent
tax body;

b) through a common order of the minister of
regional development and public administration ahd
the minister of public finance, in the case of tax
receivables administered by the local tax bodies.

(3) In the case of tax receivables administered by
the central tax body established on the basis f ta
returns which are to be paid into the single actauad
are not due on the 25th, the due date thereof blall
replaced with the 25th of the month provided by the
legislative act which regulates them.

Art. 155. - (1) Legal entities which are dissolved
during a tax period in accordance with the law hinee
obligation to submit their tax returns and pay the
corresponding tax liabilities by the date of sulsus
of the balance as provided by law.

(2) Tax receivables administered by the central
tax body for which the Tax Code or other laws which
regulate them provide a due date and/or a dedarati
term on December 25 shall become due and/or shall
have to be declared by December 21. If December 21
IS a non-business day, the tax receivables shetirbe
due and/or shall be declared by the last businags d
prior to the date of December 21.

(3) Tax liabilities assessed by the central tagtybo
through pre-payment decisions served after theslaps
the payment terms provided by the Tax Code in the
case of taxpayers who did not have the obligatibn o
performing anticipatory payments in the previouarye
because they did not obtain income shall be dulgrnvit
5 days as of service of the pre-payment decision.
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Art. 156. - (1) The payment term for the
differences of principal tax liabilities and foralhary
tax liabilities assessed through a tax assessnsepera
the legal provisions shall be set in accordanch e
date of service of the decision, as follows:

a) if the service date is comprised between the 1s
and 15th of the month, the payment term shall be by
the 5th of the following month, inclusive;

b) if the service date is comprised between the
16th and 31st of the month, the payment term dill
by the 20th of the following month, inclusive.

(2) The provisions of para. (1) shall be properly
applicable in the following cases:

a) a decision of triggering joint liability issuéda
accordance with art. 26;

b) a decision issued in accordance with art. £00 i
the law does not provide a different payment term;

C) the tax assessment issued by the tax body, in
accordance with the law, based on the rectifyingrne
submitted by the taxpayer.

(3) For the tax liabilities paid in installmentss
well as for the ancillaries thereto, the paymemimte
shall be set through the document which approves th
payment in installments.

Art. 157. - (1)Outstanding tax liabilities means:

a) tax liabilities whose due date or payment term
lapsed,;

d) differences of principal tax liabilities and
ancillary tax liabilities assessed through a tax
assessment, even if the payment term thereof prdvid
by art. 156 para. (1) did not lapse.

(2) The following shall not be deemed
outstanding tax liabilities:

a) the tax liabilities for which payment facilisie
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have been granted and are in progress, accorditig to
law, if the payment term thereof provided by theaic
award of the facility did not lapse;

b) the tax liabilities assessed through
administrative-tax documents whose enforcement is
suspended in accordance with the Law on
administrative  litigations no.  554/2004, as
subsequently amended and supplemented,;

c) the tax liabilities with future payment terms
established in the judicial reorganization planrappd
in accordance with the law.

(3) It shall not be deemed that a taxpayer has
outstanding tax liabilities if the sum of tax litwes
registered in the tax ascertaining certificate assby
the tax body is lower than or equal to the sum Wwhic
has to be refunded/reimbursed. The tax ascertaining
certificate shall make mention of this.

Art. 158. - (1) The tax ascertaining certificate
shall be issued by the authorized central tax @dige
request of the taxpayer/payer. The certificate @an
be issued ex officio or at the request of otherlipub
authorities, in the cases and under the conditions
provided by the legal regulations in force, as \asllat
the request of any individual holding equity setesi
in a company.

(2) The tax ascertaining certificate shall be ésku
on the basis of the data comprised in the recadfrtasxo
receivables of the authorized central tax body srall
comprise the outstanding tax liabilities presentha
balance on the last day of the month prior to tifat
submission of the request and not settled by the afa
issuance of the certificate, as well as other budge
receivables individualized in writs of enforcement
issued in accordance with the law and existinghm t
records of the central tax body for recovery pugsos
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(3) The tax ascertaining certificate shall provide
any other mentions related to the tax situatiorthef
taxpayer/payer, as stipulated through order of the
chairman of the A.N.A.F.

(4) The issuing central tax body shall mention in
the tax ascertaining certificate the certain, ljand
chargeable amounts the applicant taxpayer/payetiohas
collect from the contracting authorities defined in
accordance with the Government Emergency
Ordinance no. 34/2006 on the award of public
procurement agreements, of agreements of concession
of public works and of agreements of concession of
services, approved as amended and supplemented
through the Law no. 337/2006, as subsequently
amended and supplemented. The registration shall be
made on the basis of a document issued by the
contracting authority and certifying that the amisun
are certain, liquid and chargeable.

(5) The tax ascertaining certificate shall be éssu
within at most 3 business days as of the date of
submission of the request and can be used by the
interested person for up to 30 days as of issudnce.
the case of individuals, the period of use is otawPO
days as of issuance date. During its term of use, t
certificate can be presented by the taxpayer/payer
either in its original counterpart or in a legatizeopy
to any person requesting it.

(6) By way of exception from the provisions of
para. (5), if the taxpayer/payer subject to a tax
inspection requests the issuance of a tax ascegain
certificate for the purpose of being erased from th
registers it was registered in, the tax ascertginin
certificate shall be issued within 5 business dag/of
the date of issuance of the tax assessment oedhbih

base no change decision;

Art. 159. - (1) The tax ascertaining certificate
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certificate issued by the shall be issued by the authorized local tax bodghat

local tax body

request of the taxpayer/payer. The certificate loan
also issued at the request of the public autheritighe
cases and under the conditions provided by thd lega
regulations in force, as well as at the requesthef
notary public, in accordance with the delegatiorengi

by the taxpayer.

(2) The tax ascertaining certificate shall be ésku
on the basis of the data comprised in the recadfrti&sxo
receivables of the authorized local tax body arallsh
comprise the outstanding tax liabilites and, as
applicable, the tax liabilities outstanding unhktfirst
day of the month following that of submission oé th
request, as well as other budget receivables
individualized in writs of enforcement issued in
accordance with the law and existing in the recarfds
the local tax body for recovery purposes.

(3) The tax ascertaining certificate shall be esku
within at most two business days as of the date of
request and shall be valid for 30 days as of isseian
date.

(4) The tax ascertaining certificate issued in
accordance with this article can be presented both
the original counterpart and in legalized copy hy a
person requesting it.

(5) For the alienation of ownership in buildings,
land plots and means of transportation, the owrier o
the assets which are alienated must present tax
ascertaining certificates attesting the paymentalbf
liabilittes owed to the local budget of the
administrative-territorial unit in whose territorthe
asset to be alienated is registered for tax pugyase
accordance with para. (2). For the asset to baatkel,
the owner thereof must pay the tax owed for the yea
when the asset is alienated, with the exceptiothef
case in which the tax for that asset is owed bgragn
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different from the owner.

(6) The acts of alienation of buildings, land plot
and means of transportation made in violation @ th
provisions of para. (5) shall be null by operatioin
law.

(7) The provisions of para. (5) and (6) shall et
applicable in the case of the enforcement procegedin
of the insolvency proceeding and of liquidation
proceedings.

Art. 160. - (1) Any individual or legal entity,
other than that provided by art. 69 para. (4), may
request to the tax bodies a tax ascertaining et
or documents attesting the tax situation of a tg@pa
only on the basis of the written consent of thepéeer
In question.

(2) By way of exception from the provisions of
para. (1), anytime the inheritance of a deceased
individual is debated, the public notary has the
obligation of requesting to the central tax bodg &#me
local tax body a tax ascertaining certificate foe t
individual whose inheritance is being debated.

Art. 161. - Any person may pay, either for
himself/herself or for another, certain tax liais for
which the limitation period related to the right of
assessment of tax liabilities lapsed or the linotat
period of the right of claiming the enforcementdag
or if the tax liabilities were owed by a legal éwnti
which ceased to exist. The person performing the
payment must submit to the tax body a declaration o
honor with regard to the option of performing such
payment.

Art. 162. - (1) Tax bodies have the obligation of
publishing on their own web page the list of deftor
individuals and legal entities, which register
outstanding tax liabilities, as well as the amooht



122

these liabilities.

(2) The list shall be published on a quarterly
basis, on the first day of the quarter followingttiof
reporting and shall comprise the tax liabilities
outstanding at the end of the quarter and not paid
the date of publication of the list, whose ceilsigall
be established as follows:

a) in the case of tax receivables administered by
the central tax body, through order of the chairrafin
the ANAF,

b) in the case of tax receivables administered by
the local tax body, through a decision of the local
council.

(3) The outstanding liabilities shall be notifieal
the debtors before being published. The tax Iiadsli
of the secondary seats which are payers of salanés
income assimilated to salaries shall be notifiedh®
person in the structure of which these seats operat

(4) Within 15 days as of the payment in full oéth
tax liabilities owed, the competent tax body sinadlke
the amendments for every debtor who paid these
liabilities.

(5) The provisions of this article shall be also
applied to the tax liabilities assessed through
receivable documents which were appealed by the
taxpayer in accordance with the law, until the nseain
appeal are settled, in which case the tax bodyl shal
make mentions about this situation. The provisiohs
para. (4) shall be applicable anytime the taxpayer
obtains the suspension of the enforcement of the
administrative-tax document in accordance with the
Law no. 554/2004, as subsequently amended and
supplemented.

CHAPTER Il
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Settlement of tax receivables through payment, ofédting and refund

Provisions related to
payments

Art. 163. - (1) Payments to the tax body shall be
performed through banks, treasuries and other
institutions authorized to carry out payment operet.

(2) In the case of tax receivables administered by
the central tax body the debtors shall perform the
payment thereof into a single account, throughutbe
of a payment order for the State Treasury for the t
liabilities owed to the State budget and of a payme
order for the State Treasury for the other taxilitzds.
The types of tax liabilities subject to these psoms
shall be approved through order of the chairmatinef
ANAF..

(3) The competent tax body shall distribute the
amounts from the single account, separately onyever
budget or fund, as applicable, proportionally te tax
liabilities owed.

(4) If the amount paid does not cover the tax
liabilities owed to a budget or fund, the distribaton
every budget or fund shall be made by the following
order:

a) for all the taxes and social contributions
withheld at source;

b) for all the other principal tax liabilities;

c) for the ancillary tax liabilities that corresmb
to the obligations provided by letters a) and b).

(5) If the amount paid does not cover all the tax
liabilities that correspond to one of the categorie
provided by para. (4), the distribution shall bedman
that category proportionally to the tax liabilitiewed.

(6) The methodology of distribution of the
amounts paid into the single account and of sedigm
of the tax liabilities shall be approved througkerof
the chairman of the AN.AF..

(7) The tax liabilities, other than those provided
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by para. (2), shall be paid by the debtors, seelgran
every type of tax receivable.

(8) In the case of tax receivables administered by
the local tax body, the debtors shall perform the
payment thereof in accordance with the provisiohs o
para. (7). The provisions of para. (1), (9), (149l §12)
shall be also applicable to the payments made @o th
local tax body.

(9) The tax liabilities shall be paid by the debto
The payment can be made in the name of the deptor b
another person than the debtor.

(10) By way of exception from the provisions of
para. (3), if the debtors benefit from paymentliaes
in accordance with the legal regulations in force o
they are subject to the provisions on the insolyenc
proceeding, the amounts paid into the single adcoun
shall be distributed by the competent tax body in
accordance with the order provided by art. 165 .para
(1) or (6), as applicable, irrespective of the tyfe
receivable.

(11) If the tax liabilities are settled through
payment, the time of payment shall be:

a) in the case of cash payments, the date
mentioned on the payment document issued by the tax
body, by the State Treasury units or by the bodies
persons authorized by them;

b) in the case of payments made through postal
order, the post date registered on the postal prder

C) in the case of payments made through banks,
the date when the banks debit the account of therpa
on the basis of the specific payment instrumengs, a
this information is sent through the electronic rpant
message by the initiating banking institution, in
accordance with the specific regulations in foregh
the exception of the situation provided by art. ,lihé
date being proven through the account statement;
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d) in the case of payments made through bank
cards, the date of the transaction, as it is cowmft
through its authorization proceeding. In the cdsevo
receivables administered by the central tax boldg, t
proceeding and the types of tax receivables whah ¢
be paid through the bank cards shall be approved
through order of the minister of public finance.

(12) If the tax liabilities are settled througheth
enforcement of the guarantee established in acooeda
with art. 211 letter a), the settlement date shalithe
date of establishment of the guarantee.

Art. 164. - (1) The payment of tax liabilities nead
in a wrong budget account is valid as of the time o
performance thereof, in accordance with the prousi
of this article. At the request of the debtor, the
competent tax body shall correct the errors in the
payment documents elaborated by the debtor, in the
amount and from the account of the debtor regidtere
on the payment document, provided the account
thereof is debited and a budget account is credited

(2) The provisions of para. (1) shall be also
applied if the payment was made into another budget
than that whose income is the paid tax liability,
provided they are administered by the same tax body
and the payment did not settle receivables owedtieéo
budget where the erroneously paid amount was
collected, with the exception of the case in whicé
tax records of the debtor provide amounts paidaextr
least at the level of the erroneous payment.

(3) In the case of payments made into another
budget, the competent tax body shall order to th&eS
Treasury unit to transfer the amounts erroneoualgl p
to the budget to which the tax liability is owed.

(4) If the payment of tax liabilities was made by
using an erroneous tax identification code, therarr
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the payment document can be corrected if the patymen
did not settle the receivables owed to the buddpetrey

the amount erroneously paid was collected, with the
exception of the case in which the debtor registers
amounts paid extra at least at the level of thenewus
payment. In this case, the request for correctioth®
error shall be submitted by the person who made the
payment to the competent tax body.

(5) The request for correction of errors in the
payment documents can be submitted within 5 years,
subject to termination of this right. The term a0
run on January 1 of the year following that whea th
payment was made.

(6) The proceeding of correction of errors in
payment documents shall be approved as follows:

a) through order of the minister of public finance
in the case of payments made to the central tay;bod

b) through common order of the minister of
regional development and public administration ahd
the minister of public finance, in the case of papts
made to the local tax body.

Art. 165. - (1) If a debtor owes several types of
tax liabilities and the amount paid is not suffidi¢o
settle all liabilities, then the tax liability inchted by
the debtor shall be settled, as per the law, orothe
distributed in accordance with the provisions of ar
163, as applicable, and the settlement shall beerbgd
operation of law in the following order:

a) all the principal tax liabilities, by order age,
and then all ancillary tax liabilities, by orderade;

b) future liabilities, at the debtor’s request.

(2) By way of exception from the provisions of
para. (1), in the case of tax receivables admiradtby
the local tax body the fines for civil offenses
individualized in writs of enforcement shall betksst
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with priority from the amount paid by the debtoy, b
order of age, even if the debtor indicates anotyiee
of tax liability. These provisions shall not appb the
payment of charges, as they are defined by arairit p
36.

(3) For the purpose of settlement of tax liakaht
their age shall be established as follows:

a) according to their due date, in the case of
principal tax liabilities;

b) according to the payment term provided by art.
156 para. (1), in the case of differences of ppaktax
liabilities assessed by the competent tax bodyyelk
as in the case of ancillary tax liabilities;

c) according to the date of submission before the
tax body of the rectifying tax returns, for diffeces of
principal tax liabilities assessed by the taxpaagyreér,
if the law provides an obligation of the taxpayay/er
of calculating the amount of tax liability;

d) according to the date of receipt in accordance
with the law of the writs of enforcement sent biieat
institutions.

(4) For the beneficiaries of payments in
installments, the order of settlement shall be the
following:

a) the installments and/or, as applicable, the tax
liabilities on whose payment depends the validity o
the payment in installments;

b) the amounts owed on the account of the
following installments from the payment schedulp, u
to the amount established for payment in instalksien
or up to the amount paid, as applicable.

(5) For the Dbeneficiaries of payment
postponements, the order of settlement shall be the
following:

a) the tax liabilities owed, other than those sab);
to the payment postponement;
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b) the tax liabilities postponed.

(6) With the exception of the situations provided
by art. 167 para. (11) and (12), for the debtotgesxu
to the insolvency law, the order of settlement Ishal
the following:
a) the tax liabilities born after the opening date

the insolvency proceeding, by order of age;

b) the amounts owed on the account of
installments from schedules of payments of tax
liabilittes included in the confirmed judicial
reorganization plan, as well as the ancillary tax
liabilities owed throughout the reorganization,tlie
plan provided their calculation and payment;

c) the tax liabilities born prior to the openingtel
of the insolvency proceeding, by order of age, lunti
they are completely settled, in the case of taxaye
undergoing bankruptcy;

d) other tax liabilities than those provided by
letters a) - c).

(7) By way of exception from the provisions of
para. (1), in the case of taxpayers who benefinfro
State aid in the form of subsidies from the Statdget
for completion of own income, as provided by lale t
tax liabilities that correspond to the tax periodahich
the subsidy refers shall be settled with prioritng
matter if the payment is made from the subsidy@mf
own income.

(8) By way of exception from the provisions of
para. (1), in the case of tax liabilities assedsgdhe
tax inspection bodies, as well as in the casenafsfiof
any kind, the tax liability or the fine chosen hyet
taxpayer shall be settled with priority.

(9) The competent tax body shall inform the
debtor on the manner of settlement of the tax|liads
at least 5 days before the next payment term of tax
liabilities.
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Art. 166. - (1) The payments made by debtors
shall not be distributed and they shall not seltéetax
liabilities registered in writs of enforcement fehich
the enforcement is suspended in accordance with art
233 para. (1) letters a) and d) and para. (7), thé
exception of the case in which the taxpayer opts fo
settling them in accordance with art. 165 para. (8)

(2) The provisions of para. (1) shall also be
applicable in the case of settlement of tax liéibsi
through offsetting.

Art. 167. - (1) Through offsetting shall be settle
the receivables of the State or of the administeati
territorial units or of subdivisions thereof repggaEng
taxes, charges, contributions and other amountsi owe
to the general consolidated budget with the retéasa
of the debtor representing amounts that need to be
refunded, reimbursed or paid from the budget, up to
the smallest of the amounts, when both partiesafct
the same time as both creditors and debtors, pedvid
those receivables are administered by the samecpubl
authority, including by the units subordinated #ter
Amounts payable from the budget means the amounts
the State or the administrative-territorial
unit/subdivision must pay to a person, includingsth
resulting from contractual legal relationships,they
are assessed through writs of enforcement.

(2) The receivables of the debtor shall be offset
with liabilities owed to the same budget, and frira
difference that remains the liabilities owed to ewth
budgets shall be proportionally offset, under
observance of the conditions provided by para. (1).

(3) The tax receivables resulting from customs
relationships shall be offset with the receivaldéshe
debtor representing refundable amounts of the same
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nature. The possible remaining differences shall be
offset with other tax liabilities of the debtor, ke
order provided by para. (2).

(4) Unless otherwise provided by law, the
offsetting shall act by operation of law as of thete
when the receivables exist at once and are certain,
liquid and chargeable at the same time.

(5) For the purposes of this article, the recdesb
are chargeable:

a) on their due date, as provided by art. 154 or
155, as applicable;

b) on the term provided by law for the submission
of the receivable VAT return with refund option,
within the limit of the amount approved for refund
through the decision issued in this respect by the
central tax body in accordance with the law;

c) on the date of submission of the refund request
within the limit of the amount approved for refund
through the decision issued by the central tax bady
accordance with the law, for the requests of retfrn
the excise or value-added tax, as applicable, dtdami
in accordance with the Tax Code;

d) on the date of service of the decision, for the
principal tax liabilities, as well as for the amarly tax
liabilities assessed by the competent tax bodyutito
a decision;

e) on the date of submission before the tax body
of the rectifying tax assessments, for differenoés
principal tax liabilities assessed by the taxpayegrér,
if the law provides an obligation of the taxpayay/er
of calculating the amount of tax liability;

f) on the date of service of the act of
individualization of the amount, for the payment
liabilities from the budget;

g) on the date of receipt by the tax body, as per
the legal provisions, of the writs of enforcemessuied
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by other institutions for the purpose of performaid
enforcements;

h) on the date when the right of refund is bom fo
the refundable amounts, in accordance with art, 468
follows:

1. on payment date, for the amounts paid which
exceed the tax liabilities owed,;

2. on the date provided by law for the submission
of the annual tax return for the corporate incoane in
the case of refundable corporate tax resulting ftioen
annual regularization, according to legal provision
The refund shall be made within the limit of the
amount remaining after the regularization of theua
tax with the unpaid anticipatory amounts;

3. on the date of issuance of the annual tax
assessment, in the case of refundable personahaco
tax resulting from the annual regularization, adooy
to legal provisions. The refund shall be made withi
the Ilimit of the amount remaining after the
regularization of the annual tax with the unpaid
anticipatory amounts;

4. on the date of the distribution report, for the
amounts left after the performance of the distrdyut
provided by art. 258;

5. on the date provided by law for the submission
of the tax return, in the case of refundable am®unt
resulting from the regularization provided by 4r0;

6. on the date of submission of the refund request
within the limit of the amount approved for refund
through the decision issued by the tax body in
accordance with the law, for the other cases of
refundable amounts.

(6) Tax receivables resulting from the assignment
notified in accordance with the provisions of &8
shall be settled through offsetting with the liglak of
the assignee on the date of notification of the
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assignment.

(7) The offsetting shall be ascertained by the
competent tax body, at the request of the debt@xor
officio. The provisions of art. 165 referring tcetbrder
of settlement of debts shall be properly applied.

(8) The competent tax body shall serve to the
debtor the decision regarding the performance ef th
offsetting within 7 days as of the date of perfonca
of the operation.

(9) The negative amount of value-added tax in the
receivable VAT return with refund option submittegl
the representative of a tax group established in
accordance with the Tax Code shall be offset in
accordance with the provisions of this article wtke
tax liabilities of the members of the tax group,the
following order:

a) the tax liabilities of the representative o thx
group;

b) the tax liabilities of the other members of the
tax group, based on the option of the central takyb

(10) If the value-added tax added for payment is
settled through regularization with the negativean
of tax, as per the provisions of the Tax Code,dae
of settlement of the payable tax is the date pexvidy
law for the submission of the deduction sheet thhou
which the regularization was made.

(11) For the debtors subject to the insolvency
legislation who submit a receivable VAT return with
refund option after the opening date of the insotye
proceeding, the amount approved for refund shall be
offset in accordance with the provisions of thigcée
with the tax liabilities born after the opening elaif
the insolvency proceeding.

(12) By way of exception from the provisions of
para. (11), the negative amount of VAT requested fo
refund through the first return submitted after the



Refunds of amounts

133

opening date of the insolvency proceeding In
accordance with the Tax Code shall be offset in
accordance with the provisions of this article witle
tax liabilities of the debtor born prior to the opey of
the proceeding.

Art. 168. - (1) The taxpayer/payer shall be rekad
upon request any amount unduly paid or collected.

(2) If an undue payment was made, the person for
whom it was made is entitled to be refunded the
amount in question.

(3) The provisions of this article shall also appl
to the amounts which are refundable following the
application of the indirect exemption or other such
exemptions, as provided by law.

(4) By way of exception from the provisions of
para. (1), the following amounts shall be refuneéad
officio:

a) the refundable amounts which represent
differences of tax resulting from the annual
regularization of the personal income tax owed by
individuals, which shall be refunded within at méét
days as of the date of service of the tax assedsmen

b) the amounts collected through garnishment in
addition to the tax receivables for which the
garnishment was established, which shall be refdinde
within at most 5 business days as of collectioe.dat

(5) The refundable differences of personal income
tax and/or social contributions smaller than Lei 10
shall remain in the tax records to be offset wittufe
debts, and they shall be refunded when the cuntulate
amount thereof exceeds the aforementioned limit.

(6) By way of exception from the provisions of
para. (5), the differences smaller than Lei 10 Ishal
refunded in cash only at the request of the
taxpayer/payer.
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(7) In case of refund of amounts in foreign
currency that were confiscated, the refund shall be
made in accordance with the law, in Lei, at the
reference exchange rate of the currency marketor
EUR, as communicated by the National Bank of
Romania, as of the date when the court judgment
ordering the refund becomes definitive.

(8) If the taxpayer/payer registers outstanding
liabilities, the refund/reimbursement shall be made
only after the offsetting is performed in accordanc
with this code.

(9) If the amount to refund or reimburse is smalle
than the outstanding liabilities of the taxpayeyhra
the offsetting shall be made until the amount farrd
or reimburse is covered.

(10) If the amount to refund or reimburse is
bigger than the sum of outstanding liabilities bé t
taxpayer/payer, the offsetting shall be made uhtl
sum of outstanding liabilities is covered and the
resulting difference shall be refunded to the
taxpayer/payer.

(11) If amounts to refund or reimburse are
assessed after the death of the individual or dlfter
closing of the legal entity through definitive cour
judgments, these amounts shall be refunded or
reimbursed only if there are successors or othieieh®
who obtained the rights of refund or reimbursement
accordance with the law.

(12) If credit institutions transfer to the taxdyo
by mistake certain amounts representing non-
reimbursable credits or financings received from
international institutions or organizations for the
iImplementation of certain programs or projects, the
amounts in question shall be refunded at the regies
the credit institution or of the taxpayer/payergevf
the latter has outstanding liabilities, by way of
exception from the provisions of para. (8).
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Art. 169. - (1) Value-added tax claimed for refund
through negative value-added tax returns with m@fun
claim submitted within the legal term of submission
shall be refunded by the central tax body in acaoce
with the proceeding and conditions approved through
order of the chairman of the A.N.A.F..

(2) In the case of negative value-added tax rsturn
with refund claim submitted after the lapse of léxgal
term of submission, the negative amount of taxetimer
shall be carried forward to the return of the faliog
period.

(3) The central tax body shall decide in
accordance with the provisions of the order meieiibon
at para. (1) if it performs the tax inspection proy
subsequent to the approval of the refund, based on
risk analysis.

(4) By way of exception from the provisions of
para. (3), in the case of negative value-added tax
returns with refund claim for which the amount
claimed for refund is of up to Lei 45,000, the caht
tax body shall refund the tax and perform a subseu
tax inspection.

(5) The provisions of para. (4) shall not apply to

a) if the taxpayer/payer has deeds mentioned in
the tax record which are sanctioned as crimes;

b) if the central tax body, based on the
information it holds, finds that there is a riskwifdue
refund.

(6) In the case of the negative value-added tax
returns submitted in the name of a tax group
established in accordance with the Tax Code, the
provisions of para. (5) shall be applicable bothtfe
representative of the tax group and for the members
thereof.

(7) Anytime the refund is approved in accordance
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with the provisions of this article with subsequé&ant
inspection, the tax inspection shall be decidedhmn
basis of a risk analysis.

(8) Negative value-added tax returns with refund
claim for which the amount claimed for refund isugf
to Lei 45,000 and which are submitted by taxable
persons found in one of the situations provided by
para. (5) shall be settled after the performancéef
anticipatory tax inspection.

Art. 170. - (1) If the payer withheld at source
personal income tax in excess of the tax owed, the
refund thereof shall be made by the payer, at the
request of the taxpayer submitted before the laypse
the limitation period of the right to claim the wefl
provided by art. 219.

(2) The amounts refunded by the payer shall be
regularized by it with the tax liabilities of thearae
type owed for the tax period when the refund was
made, through the submission of a request of
regularization/a refund request. The request of
regularization/refund request can be submitted
afterwards as well, under observance of the linoitat
period of the right to claim the refund. The prosms
of art. 167 or 168, as applicable, shall be appirethe
refundable differences.

(3) In the case of nonresident taxpayers who
submit a tax residency certificate after the witling
at source of the tax by the income payer, the efun
and regularization provided by this article sha#l b
performed even if the reserve of subsequent
verification for the tax period where the refunded
receivable was owed was lifted as a result of
performance of the tax inspection.

(4) For the personal income tax which is
regularized in accordance with this article, thggra
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shall not submit a rectifying return.

(5) If the payer no longer exists or if it is
undergoing the insolvency proceeding in accordance
with the Law no. 85/2014, the personal income tax
withheld at source in excess of the legally owed ta
shall be refunded by the authorized central taxybod
on the basis of the refund request submitted by the
taxpayer. Authorized central tax body means the
central tax body authorized to administer the tax
liabilities of the taxpayer who submits the refund
request.

(6) The payer has the obligation of correcting, if
applicable, the information returns that corresptmd
the regularization in question.

(7) The proceeding of implementation of this
article shall be approved through order of the chan

of the A.N.A.F..

Art. 171. - (1) Tax liabilities assessed by the
central tax body as a result of a reconsideratioa o
transaction in accordance with the law shall be
regularized with the tax liabilities declared/paylthe
taxpayer/payer which correspond to that transaction
In this case, the amounts paid on account of tke ta
liabilities declared/paid by the taxpayer/payerlisba
deemed to represent anticipatory payments on atcoun
of the tax liabilities assessed as a result of the
reconsideration.

(2) The proceeding of implementation of this
article shall be approved through order of the rchan
of the A.N.A.F..

Art. 172. - Banks subject to special supervision o
special administration regimes which perform the
payments ordered within the limit of collectionsalh
deduct on a daily basis and with priority the anteun
representing tax liabilities included in the paymen
orders issued by the debtors and/or tax liabilities
included in the garnishment notice sent by the tax
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bodies.

CHAPTER Il

Interests, late payment penalties and failure to ddare penalties

General provisions
related to interests and
late payment penalties

Art. 173. - (1) For the debtor's failure to pag th
principal tax liabilities when due, interests aratel
payment penalties shall be owed after the due date
thereof.

(2) No interests and late payment penalties shall
be owed for the amounts payable as fines of ang, kin
for ancillary tax liabilities assessed in accordamath
the law, for enforcement expenses, judicial expgnse
confiscated amounts, as well as for the amounts
representing the equivalent in Lei of foreclosesets
and amounts which are not found at the scene.

(3) For differences of tax liabilities assessed
through rectifying tax returns or tax assessmemds,
ancillary tax liabilities shall be owed for the ammb
paid on account of the principal tax liability ihe
debtor performed a payment prior to the assessafent
the tax liabilities and the amount paid did nottleet
other liabilities. These provisions shall also be
applicable if the debtor performed the paymenthef t
tax liability and the tax return was submitted aftee
performance of the payment.

(4) Interests and late payment penalties shall
become income of the budget to which the principal
tax receivable belongs.

(5) Interests and late payment penalties shall be
assessed through decisions, with the exceptiomef t
case provided by art. 227 para. (8).

(6) Interests and late payment penalties can be
updated on an annual basis, through Government
decision, in accordance with the evolution of the
reference interest rate of the National Bank of
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Romania.

Art. 174. - (1) Interests shall be calculated for
every day of delay, starting with the day immediate
following the due date and until the amount owed is
settled, inclusive.

(2) For additional differences of tax receivables
resulting from the correction of returns or froneth
amendment of a tax assessment, the interestsishall
owed as of the day immediately following the duteda
of the tax receivable for which the difference was
assessed and until the date of settlement thereof,
inclusive.

(3) If the differences which result from the
correction of tax assessments or from the amendment
of a tax assessment are negative relative to tioeiais
initially assessed, interests shall be owed for the
amount due after the correction or amendment, as of
the date immediately following the due date andl unt
the date of settlement thereof, inclusive.

(4) By way of exception from the provisions of
para. (1), interests shall be owed as follows:

a) for tax receivables settled through enforcement
until the date of elaboration of the distributiaport,
inclusive. If the price is paid in installments,eth
interests shall be calculated until the date of
elaboration of the distribution report for the adva
payment. For the amount left to be paid, the istsre
shall be owed by the purchaser.

b) for the tax liabilities owed by the debtor
declared insolvent who has no traceable income or
assets, until the date of transition to separaterds,
as per the provisions of art. 265.

(5) The interest shall be of 0.02% for every day o
delay.
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Art. 175. - (1) Interests shall be owed as progide
below for the failure to pay when due tax liabdgi
representing taxes for which the tax period is ahnu

a) during the tax year of assessment, for the tax
liabilities assessed in accordance with the lawthy
central tax body or by the taxpayers, includings&ho
which represent anticipatory payments, the interest
shall be calculated as of the day following the date
and until the date of settlement or, as applicaloe)
the last day of the tax year of assessment, in@usi

b) for the amounts not paid in the tax year of
assessment in accordance with letter a), the sttere
shall be calculated as of the first day of the rtext
year and until the date of settlement thereof uisigk;

c) if the tax liability assessed through the amnua
tax assessment or the annual tax return, as apldjca
is smaller than the one assessed through the olegisi
of anticipatory payments or the returns submitted
during the tax year, the interests shall be rectated
as of the first day of the tax year following thaft
taxation on the unpaid balance relative to the ahnu
tax assessed through the annual tax assessmedm or t
annual tax return and the interests shall be phpper
regularized.

d) for the differences of tax left to pay in
accordance with the annual tax assessment or the
annual tax return the interests shall be owed abeof
day following the due date provided by law. In tase
of personal income tax this rule shall be appliety o
the tax return was submitted within the term predid
by law. If the tax return was not submitted withine
term provided by law, the interest shall be owedfas
January 1 of the year following the taxation year.

(2) The provisions of para. (1) shall be also
applied in the case in which the taxpayers do uiditl f
their declaratory liabilities and the tax receiah$
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assessed by the central tax body through a tax
assessment, as well as in the case of the return
submitted in accordance with art. 107 para. (8)this
case, for the purpose of application of para. éftgt a,

the receivable which corresponds to a tax period
assessed by the central tax body shall be disébaib

the corresponding payment terms from the taxation
year, with the exception of the case in which tie t
liabilities were assessed in the taxation year.

(3) If the central tax body assesses additional ta
differences through a tax audit proceeding, theredts
shall be calculated at the tax difference as offitise
day of the tax year following that of taxation.

Art. 176. - (1) Late payment penalties shall be
calculated for every day of delay, starting witle tihay
immediately following the due date and until the
amount owed is settled, inclusive. The provisiofis o
art. 174 para. (2) - (4) and art. 175 shall be eriyp
applicable hereto.

(2) The late payment penalties shall be of 0.01%
for every day of delay.

(3) Late payment penalties do not supersede the
obligation of paying interests.

(4) Late payment penalties shall not apply to the
principal tax liabilities not declared by the
taxpayer/payer and assessed by the tax inspection
body through tax assessments.

Art. 177. - (1) The failure of credit institutiorte
settle the amounts owed to the general consolidated
budget within 3 business days as of the date when t
taxpayer’'s/payer's account was debited does not
exonerate the taxpayer/payer from the obligation of
paying those amounts and triggers interests ared lat
payment penalties as provided by art. 174 and &6 f
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the amounts in question after the term of 3 days.

(2) In order to recover the amounts owed to the
general consolidated budget which were not sehied
the credit institutions, as well as the interestd &ate
payment penalties provided by para. (1), the
taxpayer/payer may file claim against the credit
institution in question.

Art. 178. - In the case of tax receivables settled
through offsetting, the interests and late payment
penalties, as applicable, shall be calculated uhal
date provided by art. 167 para. (4).

Art. 179. - In the case of debtors whom were
opened the insolvency proceeding interests and late
payment penalties shall be owed for the tax retddsa
born prior or subsequent to the date of openinthef
insolvency proceeding in accordance with the law
regulating the insolvency proceeding.

Art. 180. - (1) No interests and late payment
penalties shall be owed or calculated for the tax

case of debtors for whom receivables born prior or subsequent to the date of

a dissolution judgment
was delivered

Non-declaration penalty
in the case of tax

registration of the dissolution judgment of the teb
with the trade register as of this date.

(2) If a definitive court judgment annulled the ac
which formed the basis of the dissolution, intesestd
late payment penalties shall be calculated betwieen
date of registration with the trade register of the
dissolution acts and the date when the annulment
judgment becomes definitive.

Art. 181. - (1) For the principal tax liabilitieoh
declared or incorrectly declared by the taxpaygepa

receivables administered and assessed by the tax audit body through tax

by the central tax body

assessments, the taxpayer/payer shall owe a non-
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declaration penalty of 0.08% for every day, ashaf t
day immediately following the due date and unteé th
date of settlement of the amount owed, inclusive of
this latter day, applied on the principal tax lldigs

not declared or incorrectly declared by the
taxpayer/payer and assessed by the tax audit body
through tax assessments.

(2) The non-declaration penalty established
in accordance with para. (1) shall be reduced at th
taxpayer’s/payer’s request by 75% if the principal
tax liabilities assessed through the tax assessment

a) are settled by payment or offsetting by the

deadline provided by art. 156 para. (1);

b) are established for payment in installments, in
accordance with legal provisions. In this case, the
reduction shall be granted upon completion of the
payment in installments.

(3) The non-declaration penalty provided by para.
(1) shall be increased by 100% if the principal tax
liabilities resulted from deeds of tax evasion foly
the judicial bodies in accordance with the law.

(4) The application of the non-declaration
penalty provided by this article does not elimintite
obligation to pay the interests provided by thideo

(5) The non-declaration penalty shall be revenue

of the State budget.

(6) The tax body shall not set the non-declaration
penalty provided by this article if it is smalléran Lei
50.

(7) The non-declaration penalty shall not be
applied if the principal tax liabilities not decodal or
incorrectly declared by the taxpayer/payer and
established by the tax audit body through tax
assessments result from the application of prowssio
of the tax legislation by the taxpayer/payer ass¢he
provisions are interpreted by the tax body through
norms, instructions, circular letters or opinions
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communicated to the taxpayer/payer by the cerdral t
body.
(8) The tax audit report shall register and

motivate the application of the non-declarationgdgn
in accordance with para. (1) or, as applicableualio
not being applied, as provided by para. (6) or The
provisions of art. 130 para. (5) and those of &3l
para. (2) shall be properly applicable hereto.

(9) If the principal tax liabilities are set byettax

audit body as a result of the failure to submit téve
return, then only the non-declaration penalty shall
applied, without the civil offense sanction for the
failure to submit the return.

(10) The proceeding of implementation of this
article shall be approved through order of the rchan
of the A.N.A.F.

(11) With the exception of the situation
provided by para. (3), the non-declaration penalty
cannot be bigger than the level of the principal ta
liability to which it applies, anytime through the
application of the calculation method provided by
para. (1) the non-declaration penalty exceeds this
level.

Art. 182. - (1) For the amounts that need to be
refunded or reimbursed from the budget, the
taxpayer/payer is entitled to interest as of thg da
following the expiry of the term provided by ar68
para. (4) or art. 77, as applicable, and untildhte of
settlement of the amounts by any of the manners
provided by law. The interest shall be awarded upon
request of the taxpayer/payer.

(2) In the case of receivables of taxpayers/payers
resulting from the annulment of an administratisse-t
document which set payable tax liabilities that ever
settled prior to the annulment, the taxpayer/pager
entitled to interest as of the day when the tax
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receivable individualized through the annulled
administrative-tax document was settled and uhgl t
day of refund or offsetting of the taxpayer's/p&yer
receivable resulted from the annulment of the
administrative-tax document. This provision doe$ no
apply if the taxpayer/payer requested the offsgttas
provided by art. 18 in the Law no. 554/2004, as
subsequently amended and supplemented, as well as i
the case provided by art. 107 para. (5).

(3) The provisions of para. (1) shall be also
applied to tax receivables that were subject tefand
request which was dismissed by the tax body but
definitively admitted by the appeal settlement body
by the court of law.

(4) The level of interest shall be that provided b
art. 174 para. (5) and shall be borne from the same
budget from which the amounts claimed by the
taxpayer/payer are refunded or reimbursed, as
applicable.

Art. 183. - (1) By way of exception from the
provisions of art. 173 and 176, additional tax assd
for late payment shall be owed after the lapsehef t

owed to the local budgets legal term for the debtor’s failure to pay when doe

principal tax liabilities owed to the local budgets

(2) The additional tax assessed for late payment
shall be of 1% of the amount of the principal tax
liabilities not paid when due; the additional tdvak be
calculated for every month or fraction of a mora$ of
the day immediately following the due date and lunti
the date of settlement of the amount owed, inclusiv
the latter date.

(3) The provisions of art. 173-180 and art. 182
shall be properly applicable.

(4) Additional tax assessed for late payment shall
be owed for the amounts that have to be refundwed fr
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the local budget. The level and manner of caloutati
of the additional tax shall be those provided byapa

2).

CHAPTER IV
Payment facilities

SECTION 1

Establishing the possibility of granting payment facilities

Establishment of the
central tax body’s
possibility of granting
agreements for payment
in installments

Art. 184. - (1) At the debtors’ request, centiat t
bodies may award agreements for payment in
installments for a term of at most 5 years. Fortaisb
who do not create any kind of collateral as progitg
this chapter the payment in installments shall be
awarded for at most 6 months.

(2) For the purpose of this chapter, associations
without legal personality which are debtors in
accordance with the law shall be assimilated talleg
entities.

(3) The agreement for payment in installments
shall be awarded for all tax liabilities registeiadthe
tax ascertaining certificate, provided the requeats
of this chapter are fulfilled.

(4) The provisions of para. (3) shall be also
applied to the tax liabilities taken by the tax i@sd
from another tax body or from another public autiyor
as a result of transfers of power, if the trangiér
power occurs during the term of an agreement for
payments in installments. For this purpose, the
competent tax body shall serve to the debtor a paym
notice on the tax liabilities thereof individualdzen
administrative documents taken over as a resuthef
transfer of power, as well as on the decisionded|&o
the corresponding ancillary tax liabilities.

(5) The following shall be assimilated to tax
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liabilities for the purpose of awarding the agreatme
for payment in installments:

a) fines of any kind administered by the tax body;

b) tax receivables assessed by other bodies and
sent for recovery to the tax bodies, accordinght® t
law, including the budget receivables resultingnfro
contractual relationships assessed through court
judgments or other documents which are considered
writs of enforcement in accordance with the law.

(6) Agreements for payment in installments shall
not be awarded for:

a) the tax liabilities which were subject to an
agreement for payment in installments awarded in
accordance with this chapter which is no longeidyal

b) the tax liabilittes whose due date and/or
payment term lapses after the date of issuancéeof t
tax ascertaining certificate;

c) tax liabilities which fall into the category
governed by art. 167 on the date of issuance ofake
ascertaining certificate, within the limit of thenaunt
that has to be refunded/reimbursed/paid from the
budget;

d) the tax liabilittes assessed through
administrative-tax documents which are suspended on
the date of issuance of the tax ascertaining c=td
in accordance with art. 14 or 15 in Law no. 554400
as subsequently amended and supplemented. If the
suspension of enforcement of the administrative-tax
document ceases after the date of service of an
agreement for payment in installments, the debtay m
request the inclusion of the tax liabilities thaérey
subject to suspension, as well as of the anciltary
liabilities corresponding thereto, in the agreemient
payment in installments. For this purpose, the
competent tax body shall serve to the the debtor a
payment notice on the tax liabilities thereof
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individualized in administrative documents for whnic
the suspension of enforcement ceased, as welleas th
decisions related to the ancillary tax liabilities
corresponding thereto.

(7) The agreement for payment in installments
shall not be awarded for tax liabilities which ambto
less than Lei 500 for individuals and Lei 5,000 for
legal entities.

(8) The term of the agreement for payment in
installments shall be set by the competent tax body
accordance with the amount of tax liabilities ahd t
financial capacity of the debtor. The term of the
agreement for payment in installments cannot be
longer than the term requested for the payment in
installments.

Art. 185. - (1) Based on a thoroughly justified
request of the taxpayer, the local tax body mayrdwa
the following payment facilities for the taxpayer’s
outstanding tax liabilities:

a) agreements for payment in installments and/or
payment deferrals for the tax liabilities, as wal for
the budget liabilities provided by art. 184 pafg; (

b) exemptions or reductions of the additional tax
assessed for late payment.

(2) The agreement for payment in installments
shall be awarded for a term of at most 5 years,thad
payment deferral for a term of at most 6 monthg, bu
the term thereof may not exceed the date of Decembe
20 of the tax year during which it is awarded.

(3) Additional tax assessed for late payment of
0.5% per month or fraction of a month representing
the equivalent of the prejudice shall be owed
throughout the term for which payment deferrals or
agreements for payment in installments were awarded
for the principal tax liabilities subject to thefdeal or
the agreement for payment in installments.
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(4) 50% of the additional tax assessed for late
payment, which represents the penalty component
thereof, and corresponds to the tax liabilitiesjectito
deferral or to the agreement for payment in
installments shall be deferred throughout the tefm
the payment deferral and/or of the agreement for
payment in installments. If the amounts subject to
payment deferral or to the agreement for payment in
installments were fully settled, the deferred addl
tax assessed for late payment shall be annulled.

(5) The taxpayers must set collaterals as provided
below for the tax liabilities subject to agreemefus
payment in installments and/or to payment deferrals

a) in the case of individuals, the collateral khal
amount to two average installments provided by the
agreement for payment in installments and
representing local tax liabilities and additionaix t
assessed for late payment calculated in the cageof
agreement for payment in installments, or an amount
resulting from the ratio between the counter-vabfie
deferred debts and the additional tax assesselatior
payment thereto and the number of months approved
for the payment deferral, in the case of payment
deferrals;

b) in the case of legal entities, the collateralsm
cover the total amount of tax liabilities includiedthe
agreement for payment in installments and/or the
payment deferral.

(6) The procedure of award of payment facilities
shall be established through a decision of the
deliberative authority.

(7) In the case of legal entity taxpayers, the
facilities provided by para. (1) letter b) shall be
awarded under observance of the rules in the béld
State aid.
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SECTION 2

Procedure of award of the agreements for payment in installments by the central

Conditions for awarding
the agreements for
payment in installments

tax body

Art. 186. - (1) The debtors must cumulatively
fulfill the following requirements in order to be
awarded an agreement for payment in installments by
the central tax body:

a) they should be in a state of distress caused by
temporary lack of funds and must have payment
capacity throughout the term of the agreement for
payment in installments. These situations shall be
assessed by the competent tax body on the basig of
program of financial restructuring or redress oraory
other relevant information and/or documents presknt
by the debtor or held by the tax body;

b) they should not have established the collateral
provided by art. 193;

c) they should not be undergoing the insolvency
proceeding;

d) they should not be undergoing dissolution in
accordance with the legal provisions in force;

e) they should not have been established as liable
in accordance with the legislation on insolvencg/an
joint liability, as per the provisions of art. 2&da26.

By way of exception from the aforesaid, if the
documents which established them as liable are
definitive in the system of administrative or judic
means of appeal and the amount for which they were
established liable was paid, the condition shall be
deemed fulfilled.

(2) Apart from the requirements provided by para.
(1), the debtors must have submitted all the taxrme
in accordance with their taxpayer files. This
requirement must be fulfilled on the date of issigaof
the tax ascertaining certificate.
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(3) The condition provided by para. (2) shall be
also deemed fulfilled if the tax liabilities weretsoy
the tax body through tax assessment for the penbds
time when the tax returns were not submitted.

(4) By way of exception from the provisions of
para. (1) letter b), in the case of debtors whondb
own assets or whose assets are not sufficienthior t
establishment of the collaterals provided by this
chapter, the tax body may award the agreement for
payment in installments if the other requirements
provided by para. (1) are fulfilled. In this cati®e late
payment penalties that correspond to the prindipal
liabilities included in the agreement for payment i
installments shall not be deferred and shall bridex
in the agreement for payment in installments.

Art. 187. - (1) The request for award of
agreements for payment in installments, hereinafter
referred to as theequest, shall be submitted before the
registrar’s office of the competent tax body ortden
post with confirmation of receipt and shall be Iseitt
by the competent tax body within 60 days as of
registration.

(2) The content of the request, as well as the
supporting documents attached thereto, shall be
approved through order of the chairman of the
A.N.A.F..

Art. 188. - (1) The debtor may withdravs/heer
request before the issuance of the decision adigitir
dismissing the agreement for payment in installsient
The competent tax body shall serve to the debter th
decision acknowledging the dismissal of the request

(2) The debtor does not lose the right to submit a
new request if he/she withdraws the previous rdques
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Art. 189. - If during the period of timetiveen
the date of issuance of the tax ascertaining cetd
and the date of service of the decision admittimg t
agreement for payment in installments the debtor
performs payments into the budget accounts that
correspond to the types of tax liabilities includedhe
agreement for payment in installments, the liabsit
which are chargeable during that period of timellsha
be settled first and then the liabilities mentiomedhe
tax ascertaining certificate in accordance with the
provisions of art. 207 para. (2) and (3), as applie.

Art. 190. - (1) The provisions of art. 16f7all be
applied for the negative VAT returns with refundiot
submitted by the date of issuance of the tax
ascertaining certificate.

(2) During the period of performance of the
agreement for payment in installments, the amounts
that are to be refunded/reimbursed shall settle the
liabilities in the order provided by art. 165 pa(d),
within the Ilimit of the amount approved for
refund/reimbursement.

(3) By way of exception from the provisions of
art. 167 para. (5) letter b), in the case of negalAT
returns with refund claim submitted between theedat
of issuance of the tax ascertaining certificate Hrel
date of issuance of the decision admitting the
agreement for payment in installments, the moment
when the refundable amount becomes chargeable is th
date of issuance of the refund decision.

(4) Thedate of issuance of the refund decision
provided by para. (3) is the date of registratidrihe
decision with the competent tax body.

(5) The differences of tax liabilities left notted
after the settlement of the negative VAT returnghwi
refund claim shall be served to the debtor throagh
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payment notice.

Art. 191. - (1) After it receives the redmt
request, the competent tax body shall issue exioffi
the tax ascertaining certificate and serve it te th
debtor. The issuance of the tax ascertaining w=atd
for the purpose of awarding the agreement for payme
in installments shall not imply the payment of atra
judiciary stamp duty.

(2) The tax ascertaining certificate shall be ésku
within at most 5 business days as of the registnadf
the relevant request.

(3) By way of exception from the provisions of
para. (2), the term of issuance of the tax ascenigi
certificate is of at most 10 business days in e f
requests submitted by individuals who perform
economic activities independently or exercise hber
professions.

(4) By way of exception from the provisions of

art. 158 and 159, as applicable, the tax ascemgini
certificate comprises the outstanding tax lialasti

existing in the balance of the taxpayer on the déte
issuance of the certificate.

(5) When there are differences between the
amounts claimed by the debtor through the request a
those registered in the tax ascertaining certiicéte
differences shall be reconciled.

(6) By way of exception from the provisions of
art. 158 and 159, as applicable, the tax ascemgini
certificate shall be valid for 90 days as of theuance
date.

Art. 192. - (1) The debtor's request shiad
settled by the competent tax body through a detisio
admitting or dismissing the agreement for paymant i
installments, as applicable.
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(2) The amount and payment terms of the
installments shall be established through schecufies
installments which are an integral part of the sieci
admitting the agreement for payment in installments
For the purpose of art. 167, the installments sbell
due on the aforementioned payment terms, with the
exception of the situation provided by art. 190apar
(2).

(3) The request shall be settled through a
dismissal decision in any of the following situaiso

a) in the case of requests submitted for the
liabilities provided by art. 184 para. (6) and (7);

b) if the requirements for award provided by art.
186 para. (1) and (2) are not fulfilled;

c) if the debtor does not submit the supporting
documents necessary to settle the request;

d) if the request and the related documents do not
reveal any change from the conditions of awardhef t
agreement for payment in installments provided by a
previous request which was dismissed,;

e) if the tax liabilities included in the requdst
award of an agreement for payment in installmerds a
fully settled by the date of issuance of the deaisi
admitting the agreement.

(4) After the competent tax body issues the tax
ascertaining certificate and reconciles the amounts
accordance with art. 191 para. (5), as applicaible,
shall verify if the request observes the requireen
provided by this chapter and shall serve to theateb
the dismissal decision or the agreement in priecgy
the payment in installments, as applicable.

Art. 193. - (1) Within at most 30 days ek
service of the agreement in principle, the debtastm
establish collaterals. At the thoroughly justifiedjuest
of the debtor, the competent tax body may apprbee t
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extension of this term by at most 30 days.

(2) For the tax liabilities included in the
agreement for payment in installments, as wellaas f
those which are accepted for payment deferral in
accordance with art. 208 of up to Lei 5,000 in ¢hse
of individuals and of Lei 20,000 in the case ofdeg
entities, it is not necessary to establish colé&dser

(3) By way of exception from the provisions of
para. (1), the following categories of debtors dd n
have to establish collaterals:

a) public institutions, as they are defined by the
Law no. 500/2002 on public finance, as subsequently
amended and supplemented, as well as by the Law no.
273/2006, as subsequently amended and supplemented,
as applicable;

b) autonomous public authorities/units
incorporated through organic law;

c) units and institutions of public law provided b
art. 7 in the Government Ordinance no. 57/2002 on
scientific research and technological development,
approved as amended and supplemented by the Law
no. 324/2003, as subsequently amended and
supplemented;

d) State-owned higher education institutions.

(4) The debtors provided by para. (3), as well as
the debtors provided by art. 186 para. (4) who own
assets, shall establish collaterals as follows:

a) if the value of the assets covers the values
provided by para. (13) or (15), as applicable, the
debtors shall establish collaterals at the levethos
value, under observance of the provisions of this
article;

b) if the value of the assets does not cover the
values provided by para. (13) or (15), as appleatbhle
debtors shall establish collaterals at the levelkhaf
assets they own, under observance of the provisibns
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this article.

(5) Through the agreement in principle, the tax
body shall establish the term of the agreement for
payment in installments, the date until which the
collateral shall be valid, if said collateral ist s the
form of a letter of guarantee/warranty insuranckcpp
as well as the amount of the collateral, with namtig
of the amounts that are to be paid in instalimeaots,
the interests owed during the term of payment in
installments and the percentage provided by paf). (
corresponding to the term of payment in installment

(6) The collaterals may consist of:

a) money deposited at a State Treasury unitan th
debtor’s name and at the disposal of the tax body;

b) a letter of guarantee/warranty insurance pglicy
as provided by art. 211;

c) the establishment of a distraint on the assets
owned by the debtor;

d) the conclusion of a mortgage or pledge
agreement in favor of the competent tax body fer th
execution of the debtor’s tax liabilities includedio an
agreement for payment in installments, whose object
would be assets owned by a third party. These sasset
must be unencumbered, with the exception of the cas
in which the distraint is levied exclusively by the
competent tax body, under observance of the limits
provided by para. (16).

(7) Movable assets whose normal term of use has
not expired in accordance with the Law no. 15/18084
the depreciation of capital fixed in tangible and
intangible assets, as republished, as subsequently
amended and supplemented, as well as movable assets
which were revalued in accordance with the
accounting rules in force although their normairief
use had expired, may form the object of collaterals
established in accordance with para. (6).
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(8) An asset used as collateral in accordance with
para. (6) letter d), cannot be used as collatenabh
agreement of payment in installments related to the
liabilities of another debtor.

(9) The provisions of para. (1) shall not apply if
the value of the assets owned by the debtor onhwhic
the tax body already levied distraints cover thkiea
provided by para. (13) or (15), as applicable, pled
a valuation report is submitted with updated valoks
the assets under distraint on the date of submissio
the request, within the term provided by para. The
provisions of art. (11) shall be properly applied.

(10) If the value of assets on which the tax body
already levied distraints cover the value providsd
para. (13) or (15), as applicable, the debtor shall
establish a collateral in accordance with the miowns
of para. (1) for the value difference not covered.

(11) The assets offered as collaterals in
accordance with para. (6) letters c) and d) shall b
valued by an independent expert valuer who shall
elaborate a valuation report in this respect. ;ndase
of movable assets whose value set by the valuation
report is higher than the indicative value set tigio
the expert reports used by the chamber of notaries
public, the value of the assets shall be set atethed
of the indicative value established through theeep
report elaborated by the chamber of notaries public
In the case of movable assets whose value setgihrou
the valuation report is manifestly disproportionate
from the market value thereof, the competent tatkybo
may perform a new valuation in accordance with the
provisions of art. 63. In this case, the term of
settlement of the request shall be extended wi¢h th
period comprised between the date of submission of
the valuation report and the date of performandhef
new valuation.

(12) For the assets offered as collaterals in

accordance with para. (6) letters c) and d), tHetate
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shall submit before the competent tax body withia t
term provided by para. (1) the valuation report and
other documents established through order issued in
accordance with art. 209.

(13) The collaterals established under the forms
provided by para. (6) must cover the amounts iredud
in the agreements for payment in installments, the
interests owed throughout the term of payment in
installments, plus a percentage of up to 16% of the
amounts included in the agreement for payment in
installments, according to the term of the agregmen
for payment in installments, as follows:

a) for payments in installments from 13 to 24
months, the percentage is of 4%;

b) for payments in installments from 25 to 36
months, the percentage is of 8%;

c) for payments in installments from 37 to 48
months, the percentage is of 12%;

d) for payments in installments over 49 months,
the percentage is of 16%.

(14) By way of exception from the provisions of
para. (13), the collaterals established under tineng
provided by para. (6) letters a) and b) must cdkier
amounts included in the agreement for payment in
installments, as well as the interests owed through
the term of the agreement for payment in installisien

(15) For the purpose of establishment of the
collateral under the form provided by para. (6jeet),
if the assets are mortgaged/pledged in favor oéroth
creditors, the value of these assets must coverdlue
for which the mortgage/pledge was established,aek w
as the amounts included in the agreement for paymen
in installments, the interests owed throughouttéren
of the agreement for payment in installments, @us
percentage of up to 16% of the amounts includeten
agreement for payment in installments, according to
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the term of this agreement.

(16) For the purpose of establishment of the
collateral under the form provided by para. (6)elet
d), the value of the assets must cover the taxitiab
of the guarantor for whom the competent tax body
levied the distraint, as well as the amounts inetlth
the agreement for payment in installments of the
debtor, the interests owed throughout the termhef t
agreement for payment in installments, plus a
percentage of up to 16% of the amounts includeten
agreement for payment in installments, according to
the term of this agreement.

(17) The validity period of the letter of
guarantee/warranty insurance policy must be at [@as
months longer than the due date of the last ims&adt
provided by the schedule of installments.

(18) During the term of the agreement for
payment in installments the collateral can be Egla
or resized at the debtor’'s request in accordandle wi
the value of installments left to be paid. In thase,
the additional percentage of the collateral whish i
taken into account when establishing the valuehef t
collateral is the percentage in force on the daterw
the collateral is replaced or resized correspondmng
the period of time left of the agreement for paytman
installments.

(19) The competent tax body shall release the
collaterals after it serves the decision of termaraof
the agreement for payment in installments provioled
art. 194 para. (3), with the exception of the case
provided by art. 202 para. (3).

(20) If the taxpayer requests the replacement or
resize of the collateral in accordance with pai®) (
and the amounts left from the agreement for payment
in installments are below than the limits provided
para. (2), the tax body shall release the coll&tdrg
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way of exception from the provisions of para. (19).

(21) If the collateral established in accordance
with para. (15) is enforced by another creditorimtyir
the term of the agreement for payment in instalksien
and the amounts distributed therefrom to the coemet
tax body do not cover the value of the collaterals
provided by para. (13), the debtor has the oblhgatif
completing the collateral for the tax liabilitiesotn
settled from the agreement for payment in instatltsie

(22) If the asset which is used as collateral in
accordance with the provisions of para. (6) letjeand
para. (16) is enforced throughout the term of the
agreement for payment in installments by the tadkybo
for the guarantor’'s payment liabilities, the debias
the obligation of establishing collaterals for thax
liabilities not settled from the agreement for payin
in installments. In this case, the amounts leferafbe
distribution shall be confiscated in favor of thext
body until the collateral is established and sbkattle
the remaining liabilities from the agreement for
payment in installments if the collateral is not
established within the term provided by art. 194apa
(1) letter m).

(23) At the debtor’'s request, the competent tax
body may enforce the collateral established unker t
forms provided by para. (6) letters a) and c) anay
approve the capitalization of the assets in accmela
with the parties’ agreement, as per the provisiohs
art. 248, if the entire amount from the agreement f
payment in installments is settled.

Art. 194. - (1) The agreement for payment
installments of tax liabilities remains valid ineth
following circumstances:

a) If the tax liabilities administered by the tax
body are declared and paid in accordance with legal
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provisions on the terms of payment thereof, ashef t
date of service of the decision of payment in
installments, with the exception of the situation i
which the debtor requested an agreement for payment
in installments in accordance with art. 195. The
agreement for payment in installments also remains
valid if these liabilities are declared and/or phidthe
25th of the month following the due date provided b
law, inclusive of this day, or until the completiohthe
payment in installments if this term runs after thi
settlement of the tax liabilities established fayment

in installments;

b) if the tax liabilities assessed through dedaisio
by the competent tax body are paid in accordantde wi
legal provisions on the terms of payment theresfofa
the date of service of the decision of payment in
installments, with the exception of the situation i
which the debtor requested an agreement for payment
in installments in accordance with art. 195. The
agreement for payment in installments also remains
valid if these liabilities are paid within at md@&Q days
as of the payment term provided by law or until the
end of the period of payment in installments, i€ th
term of 30 days runs after this date;

c) if the differences of tax liabilities resulting
from rectifying returns are paid within at most &fys
as of submission of the return, with the exceptdn
the case in which the debtor requested an agreement
for payment in installments in accordance with art.
195;

d) if the amount and payment terms from the
schedule of installments are observed. The agreemen
for payment in installments also remains validhé t
installment is paid on or before the next paymenmt
from the schedule of installments;

e) if the tax liabilities administered by the tax
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body which are not settled on the date of servidh®
decision admitting the agreement for payment in
installments and are not subject to the payment in
installments, are paid within at most 90 days athef
date of service of this decision;

F) if the receivables established by other bodies
than the tax bodies and transmitted to the taxdsofdir
recovery purposes, as well as fines of any kind for
which summons were sent after the date of service o
the decision admitting the agreement for payment in
installments are paid within at most 180 days as of
service of the summons or until the completionhaf t
payment in installments if the term of 180 dayssrun
after the date of full settlement of the tax liglab
included in the agreement for payment in installteen
with the exception of the case in which the taxpaye
requested the agreement for payment in installmants
accordance with art. 195;

g) if the tax liabilities not settled after the
settlement of the VAT returns in accordance with ar
190 para. (5) are paid within at most 30 days as of
service of the payment notice, with the exceptibthe
case in which the debtor requested an agreement for
payment in installments in accordance with art.; 195

h) if the tax liabilities assessed through
administrative-tax documents suspended in accoedanc
with art. 14 or 15 in the Law no. 554/2004, as
subsequently amended and supplemented, for which
the suspension of enforcement of the administrative
tax document ceased after the date of service ef th
decision admitting the agreement for payment in
installments are paid within at most 30 days athef
date of service of the payment notice, with the
exception of the case in which the debtor requested
that these amounts be included in the agreement for
payment in installments;
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) if the tax liabilities assessed by other auitines
whose administration was transferred to the taxybod
after the issuance of a decision of payment in
installments are paid within at most 30 days athef
date of service of the payment notice, with the
exception of the case in which the debtor requested
that these amounts be included in the agreement for
payment in installments;

) if the amounts for which liability was set in
accordance with the provisions of the legislation o
insolvency and/or joint liability as per the praeiss of
art. 25 and 26 are paid within at most 30 daysfdiseo
date when liability is set.

K) if neither of the situations provided by ar861
para. (1) letters c) and d) applies;

l) if the collateral is replenished in accordance
with the provisions of art. 193 para. (21) withimaost
15 days as of the date of distribution of the an®un
resulting from the sale of the assets by otheritmex

m) if the collateral is established in accordance
with art. 193 para. (22) within at most 15 dayofthe
date of service by the tax body of the notification
related to the distribution of the amounts resglfimom
the sale of the assets.

(2) If the terms provided by para. (1) run aftes t
date of completion of the payment in installmetitg,
tax liabilities must be settled on or before théedaf
completion of the payment in installments.

(3) If the amounts included in the agreement for
payment in installments were fully settled and the
requirements provided by para. (1) were observes, t
competent tax body shall serve to the debtor the
decision of completion of the payment in installngen

Amendment of the Art. 195. - (1) During the period of \dity of
decision admitting the  the payment in installments, the decision admittimey
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agreement for payment in installments can be antende
at the debtor's request through the inclusion ia th
agreement of the following tax liabilities providég

the tax ascertaining certificate issued by the catemt
tax body:

a) those provided by art. 184 para. (6) letter d);

b) the tax liabilities assessed by other authemijti
whose administration was transferred to the taxybod
after the issuance of a decision admitting the
agreement for payment in installments;

c) the principal tax liabilities assessed by the t
audit body through a tax assessment, as well as the
ancillary tax liabilities related thereto, with pagnt
terms after the date of service of the decisionitihg
the agreement for payment in installments;

d) the tax liabilities administered by the tax ®od
with payment terms after the date of service of the
decision admitting the agreement for payment in
installments;

e) the differences in tax liabilities resultingprin
rectifying returns;

f) the liabilities assessed by other bodies amd se
for recovery purposes to the tax body, if the tfanef
these liabilities is made during the term of the
agreement for payment in installments;

g) the tax liabilities left not settled after the
settlement of the returns in accordance with &0 1
para. (5).

(2) The taxpayer may submit at most two requests
for amendment of the decision admitting the agregme
for payment in installments within one year of payr
in installments or, as applicable, within a frantiof a
year of payment in installments, calculated ashef t
date of service of the decision admitting the agneret
for payment in installments. These provisions ae n
applicable to the tax liabilities provided by pafa)
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letters a) and b) and para. (11).

(3) The request shall be submitted on or before
the lapse of the term provided by art. 194 para. (1
letters a), b), ), f), g), h) or i) and it shadl bettled by
the competent tax body through a decision of
amendment of the decision admitting the agreenment f
payment in installment or a decision of dismissal
thereof, as applicable.

(4) The tax liabilities provided by para. (1) dhal
be included in the agreement for payment in
installments with maintenance of the period of
payment in installments already approved.

(5) By way of exception from the provisions of
para. (4), for the tax liabilities provided by pafh), as
well as for the amounts left to pay from the agreem
for payment in installments in progress, anothe&iope
of time for the payment in installments can be
approved at the debtor’s request, but it cannoeexc
the period of time provided by art. 184 or 206, as
applicable. The provisions of art. 184 para. (&lishe
properly applied.

(6) The amount and payment terms of the new
installments shall be established through schecdufies
installments which are an integral part of the sieci
amending the agreement for payment in instaliments.

(7) When submitting the request, the debtor must
also establish the collaterals provided by thisptéa
in accordance with the conditions of amendmenhef t
decision admitting the agreement for payment in
installments.

(8) The debtor does not have to establish
collaterals if the value of the collaterals already
established covers the tax liabilities left frometh
payment in installments, as well as the tax liabsi
for which the amendment of the decision admittimg t
payment in installments is requested. In the cdse o
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collaterals already established in accordance waith
193 para. (6) letter d), an addendum shall be coled
to the mortgage/pledge agreement.

(9) The provisions of art. 208 shall be properly
applied to the late payment penalties that correspo
the amounts provided by para. (1).

(10) If the request for amendment of the decision
admitting the agreement for payment in installmesits
dismissed, the debtor has the obligation to pay the
amounts provided by para. (1) within 30 days athef
date of service of the dismissal decision.

(11) If the debtor obtains a suspension of the
enforcement of the administrative-tax document Wwhic
provides the tax liabilities subject to the paymeant
installments throughout the term of validity of ghi
facility, the decision admitting the payment in
installments shall be amended at the debtor’s itque

Art. 196. - (1) The debtor may waive the
agreement for payment in installments throughoat th
term of validity thereof by submitting a waiver tegt.

(2) If the agreement for payment in installmests i
waived, the debtor must pay the tax liabilitieg leftil
the date when the agreement for payment in
installments loses its validity. The provisions aot.
194 para. (3) and those of art. 208 para. (3) diall
properly applicable hereto.

(3) If the obligation provided by para. (2) is not
observed, the provisions related to the payment in
installments’ loss of validity shall be applicable.

Art. 197. - (1) Interests shall be oweddan
calculated in accordance with the provisions of Brd
para. (5) throughout the term of the agreements for
payment in installments for the tax liabilities unded
therein, with the exception of those provided by ar
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173 para. (2). By way of exception from the prows

of art. 174 para. (5), the level of the interestlishe of
0.015% for every day of delay if the debtor estdi#s

the entire collateral under the form of a letter of
guarantee and/or warranty insurance policy and/or
deposit of funds with a State Treasury unit.

(2) The interests shall be owed and calculated for
every installment of the schedule of installmeats pf
the date of issuance of the decision admitting the
agreement for payment in installments and until the
payment term from the schedule or until the date of
payment of the installment in accordance with 29¢
para. (1) letter d), as applicable.

(3) The interests owed and calculated for the late
payment of the installments in accordance with184
para. (1) letter d) shall be notified through aisiea
related to ancillary tax liabilities and shall baig in
accordance with the provisions of art. 156 parp. (1

(4) The late payment penalty provided by art. 176
shall be calculated until the date of issuancehef t
decision admitting the agreement for payment in
installments.

(5) For the budget receivables assessed by other
bodies and transferred for recovery purposes tdaake
body in accordance with legal provisions, and for
which the specific legislation provides anotherimesy
of calculation of interests, the provisions of Hpecific
legislation shall be applicable.

Penalty Art. 198. - (1) For installments paid widelay
until the next payment term from the schedule of
installments, as per the provisions of art. 194 péi)
letter d), as well as for the differences of tabliiities
marked and left not settled after the settlementhef
negative VAT returns with refund claim in accordanc
with art. 190 para. (5), a penalty shall be charged
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which shall be notified to the debtor through aisiea
related to ancillary tax liabilities and shall baig in
accordance with the provisions of art. 156 parp. (1

(2) The level of the penalty shall be of 5% of:

a) the amount left not settled from the installinen
representing principal tax liabilities and/or alay tax
liabilities included in the agreement for payment i
installments, including the interests owed througho
the term of the agreement for payment in installsien
as applicable;

b) differences of tax liabilities marked and ledit
settled after the settlement of negative VAT resurn
with refund claim.

(3) The penalty shall be revenue of the State
budget.

Art. 199. - (1) The agreement for payment
installments loses validity on the date when the
provisions of art. 194 para. (1) are no longer olesk
The competent tax body shall issue a decision
ascertaining the loss of validity of the agreemifent
payment in installments and shall serve it to the
taxpayer.

(2) The loss of validity of the agreement for
payment in installments leads to the start or
continuance, as applicable, of the enforcementef t
entire amount not settled.

(3) If the agreement for payment in installments
loses validity, a penalty of 5% shall be owed foe t
amounts left from the agreement for payment in
installments granted by the central tax body and
representing principal and/or ancillary tax liais
included in the agreement for payment in installiteen
The provisions of art. 198 para. (1) and (3) shall
properly applicable hereto.
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Maintaining the Art. 200. - (1) The debtor may requestthe
agreements for payment competent tax body to maintain an agreement for
In installments payment in installments whose validity was lost tlue

the failure to observe the requirements provideaiby
194 para. (1) letters a) - j) and I) only once tlyleout

the period of validity thereof, if he/she submits a
request in this respect before the enforcementef t
collateral by the competent tax body or before the
settlement of the tax liabilities, as applicableheT
request shall be settled through the issuance of a
decision of maintenance of validity of the agreetmen
for payment in installments with preservation oé th
period approved initially for the agreement.

(2) For the purpose of maintaining the validity of
the agreement for payment in installments, the atebt
shall have the obligation of paying the tax ligkas
due on the date of service of the decision of
maintenance of the validity of the agreement for
payment in installments within 90 days as of theeda
of service of the decision, with the exception ludge
liabilities which were included in an agreement a0
validity was lost. The provisions of art. 194 shiad
properly applied.

Interests and late Art. 201. - If an agreement for payment in

payment penalties in the installments granted by the tax body loses valjdity

case of loss of validity of interests shall be owed in accordance with art. 454

an agreement for of the date of issuance of the decision admitting t

payment in installments agreement for payment in installments for the ppialc
tax liabilities left to pay.

Enforcement of Art. 202. - (1) If the agreement for payrhén

collaterals installments loses its validity, the competent ey
shall enforce the collaterals on account of the tax
liabilities not settled yet.
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(2) If the negative VAT returns with refund claim
were not settled before the loss of validity of the
agreement for payment in installments, the colédser
shall also be enforced on account of the liabditie
marked for settlement through offsetting with
refundable amounts, within the limit of the amount
claimed for refund.

(3) If the negative VAT returns with refund claim
are not settled on or before the completion of the
agreement for payment in installments, the competen
tax body shall enforce the collaterals establisinedier
the forms provided by art. 193 para. (6) lettersuag
b) on account of the liabilities marked until the
issuance of the decision of completion of the
agreement for payment in installments. In this ctee
date of settlement of the marked liabilities is tBam
provided by law for the submission of the negative
VAT return with refund claim. In the case of
collaterals established under the form of assetseas
the provisions of art. 193 para. (6) letters c) ahd
they shall be released after the returns are defllee
collaterals established under the forms providedrby
193 para. (6) letters c) and d) shall be enforédex
liabilities remain unsettled after the settlemehtliee
returns.

Art. 203. - (1) For the amounts includedthe
agreement for payment in installments of tax liéibs,
as well as for the liabilities provided by art. 19dra.
(1) letters a) - c¢) and e) - j), the enforcement
proceeding shall not start or it shall be suspendsd
applicable, as of the date of service of the dewisi
admitting the agreement for payment in installments
In the case of the liabilities provided by art. J®aa.
(1) letter 1), the enforcement shall be suspendest a
the summons is served.
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(2) Once the debtor is served the decision
admitting the agreement for payment in installments
the authorized tax bodies shall inform in writifget
credit institutions where the debtor has the bank
accounts opened and/or the garnished third parties
holding/owing amounts of money of/to the debtor on
the measures of suspension of the enforcement
proceeding of garnishment.

(3) In the case provided by para. (2), the
suspension of the enforcement proceeding of bank
account garnishment shall have the effect of cgasin
the blocking of future amounts resulting from daily
collections in accounts in Lei and foreign currenay
of the date and time of service to the credit tngtins
of the notice of suspension of the enforcementutdpno
garnishment.

(4) The amounts found in the bank account on the
date and time of service of the notice of suspensio
the enforcement proceeding remain blocked and the
debtor will be able to dispose of them only aftefshe
performs the payments for:

a) the liabilities administered by the authorized
tax bodies on which the maintenance of the agreemen
for payment in installments depends;

b) salaries.

(5) In the case of garnished third parties, the
suspension of the enforcement proceeding results in
the unblocking of amounts owed by these third parti
to the debtor, both present amounts and future,ones
until the tax body serves a new notice regardirg th
continuance of the measures of enforcement through
garnishment.

(6) The enforcement measures started with regard
to the movable and/or immovable assets owned by the
debtor shall be suspended as of the date of seo¥ice
the decision admitting the agreement for payment in
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installments.

Art. 204. - (1) In the case of debtors who
requested agreements for payment in installmerds an
have to pay the tax liabilities administered by the
central tax body within a certain term in order to
maintain an authorization, an agreement or another
similar administrative document, the competent
authority shall not revoke/suspend the document for
the non-payment of tax liabilities on the term pded
by the specific legislation, and the established
collaterals shall not be enforced until the setdatrof
the request for granting of the agreement for payme
in installments.

(2) If the request for granting of an agreement fo
payment in installments was dismissed or withdrawn,
the debtors provided by para. (1) must pay the tax
liabilities on whose payment the maintenance of the
authorization, of the agreement or of another simil
administrative document depends for the purpose of
maintenance thereof, within 15 days as of the déte
service of the dismissal decision or of the deaisdd
acknowledgment of the withdrawal of the request. In
this case, a new request for granting of an agreeme
for payment in installments may be submitted only
after the aforementioned tax liabilities are paid.

(3) During the term of validity of the agreement
for payment in installments, the competent autiorit
shall not revoke/suspend the authorization, the
agreement or the similar administrative document fo
the reason of non-payment of the tax liabilitieshin
the term provided by the specific legislation, ahd
established collaterals shall not be enforced.

Art. 205. - (1) The terms established imst
chapter, with the exception of that provided by a8l
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para. (2) and (3), shall be calculated by caleidas,
starting with the day immediately following these
terms and shall expire at midnight on the last day
the terms.

(2) If the terms provided by para. (1) end on a
legal holiday or when the service is suspendedy the
shall be extended until the end of the next busines
day.

Art. 206. - (1) In the case of low riskbtiers, the
competent tax body may approve agreements for
payment in installments of the outstanding tax
liabilities for a term of at most 12 months.

(2) The debtor must cumulatively fulfill the
following requirements in order to benefit from the
agreement for payment in installments provided by
para. (1):

a) the debtor must submit a request with the
competent tax body;

b) if the requirements provided by art. 186 are
fulfilled, with the exception of that provided byta
186 para. (1) letter a);

c) the debtor must submit, within at most 30 days
as of the date of service of the tax ascertaining
certificate, a collateral of at most 20% of the amts
included in the agreement for payment in installteen
as well as of the late penalties which might béuithed
in the agreement for payment in installments in
accordance with art. 208, as they are registerdtdan
tax ascertaining certificate issued in accordandé w
the provisions of this chapter.

(3) For the purpose of this article, debtors are
deemed to be low risk if they cumulatively fulfthe
following requirements on the date of submission of
their request:

a) they have no deeds registered in their tax
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records;

b) no administrator and/or shareholder thereof has
occupied the position of administrator or shareéold
of a legal entity that was liquidated or for whittke
insolvency proceeding was opened and which had
unpaid tax liabilities in the last 5 years prior ttze
submission of the request;

c) they are not temporarily inactive and regisdere
as such with the trade register or with registexs by
the authorized courts of law;

d) they have no outstanding tax liabilities older
than 6 months;

e) they have not recorded accounting el®ss
every year of the last 3 consecutive years. The
accounting loss provided herein does not include th
accounting loss carried forward and arising frora th
adjustments required by the application of the X5
“Financial reporting in hyperinflationary econontiies
by the taxpayers who apply or have applied accognti
regulations compliant with the International Finiahc
Reporting Standards;

f) in the case of legal entities, they must have
been incorporated at least 12 months prior to the
submission of the request.

(4) The request submitted in accordance with the
provisions of para. (2) letter a) shall be setthydthe
competent tax body within 15 business days as @f th
date of registration thereof. This term shall be
extended with the period of time comprised between
the date of service of the tax ascertaining cedié by
the competent tax body and the date of submisdion o
the collateral by the debtor.

(5) In accordance with this article, the debtors
who have no outstanding tax liabilities on the dafte
submission of the request may request an agreement
for payment in installments for their declared tax
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liabilities, as well as for the tax liabilities assed
through a tax assessment and for which the dueodate
the payment term provided by art. 156 para. (1)nwds
lapsed, as applicable.

(6) The provisions of art. 208 shall be properly
applied to the late payment penalties that correspo
the amounts included in the agreement for payment i
installments in accordance with this article.

(7) If the tax body finds after the issuance @ th
decision admitting the agreement for payment in
installments that the information included in the
documents attached to the request submitted in
accordance with para. (2) letter a) is not read, tdx
body shall issue a decision of annulment of the
agreement for payment in installments and of the
decision of postponement of the payment of late
payment penalties and the provisions of art. 194, 2
and 202 shall be properly applied.

Art. 207. - (1) The competent tax body who
issues the decision of payment in installments may
correct the errors therein, either ex officio ortlag
debtor’'s request, through an error correction deacis
The error correction decision produces effects with
regard to the debtor as of the date of servicestifeas
provided by law.

(2) If tax liabilities were settled during the #m
interval between the date of issuance of the tax
ascertaining certificate and the date of servicehef
decision of payment in installments through any msea
provided by law and these tax liabilities are im&d in
the amount which is provided for payment in
installments, the debtor shall pay the installmemts
the amount left to pay is reached.

(3) By way of exception from the provisions of
para. (2), if it is found before the issuance oé th
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decision for payment in installments that more than
50% of the tax liabilities provided for payment in
installments have been settled, the competentddy b
shall issue a new tax ascertaining certificate hat t
debtor’s request and the provisions of this chagitei
then be properly applied.

(4) The debtor may prepay, either in taalin
part, the amounts provided by the schedule of payme
in installments. In this case, the debtor shallnahe
tax body through the request on his/her intentibn o
prepaying these amounts. In the case of partial
prepayment, the competent tax body shall inform the
debtor, on or before the next payment term from the
schedule of installments, on the settlement of the
amounts owed on account of the following installtsen
approved, until the amount paid is reached.

(5) If more than 3 installments from the schedule
of payment in installments are settled, the compgete
tax body shall remake the schedule of payment in
installments ex officio, on or before the following
payment term of the installments, under observarice
the approved term of the agreement for payment in
installments. In this case, the installments subjec
anticipatory settlement shall be chargeable ordtte
of payment or on the date of issuance of the refund
decision, as applicable. The new schedule of paymen
in installments shall be served to the debtor thhoa
decision of the tax body.

(6) If the schedule of payment in installments
includes budget receivables assessed by other $odie
and transfered for recovery purposes to the tay lood
accordance with the law, and these receivables have
not been settled, either fully or partially, in aotance
with the specific legislation by the bodies who
administer them, the schedule of payment in
installments shall be properly redone.
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Payment postponement Art. 208. - (1) During the term of the agment

of late payment penalties for payment in installments the payment of the late
payment penalties that correspond to the tax itedsl
included in this agreement shall be postponed tjirou
a decision which shall be served to the debtohat t
same time as the decision of pant in installments
These provisions shall also apply, as applicaldea t
percentage of 50% of the additional tax assessed fo
late payment which represents the penalty component
thereof and corresponds to the tax liabilities udeid
in the agreement for payment in installments.

(2) The collaterals or the value of the assets
provided by art. 193 para. (13) - (16) must cover t
late payment penalties and the additional tax asses
for late payment that were postponed.

(3) If the payment in installments is completed in
accordance with the provisions of art. 194 parg.t(#
late payment penalties, as well as the additioaal t
asssessed for late payment which were postpondd sha
be annulled through a decision which shall be sktoe
the debtor at the same time as the decision of
completion of the payment in installments.

(4) If the agreement for payment in installments
losses its validity, this will lead to a loss oflidéay of
the payment postponement of the late payment
penalties and/or of the additional tax assessedater
payment. In this case, once with the decision
ascertaining the loss of validity of the agreemifent
payment in installments the debtor shall be alseesk
the decision on the loss of validity of the payment
postponement of the late payment penalties and/or o
the additional tax assessed for late payment.

(5) If the agreement for payment in installments
losses its validity in accordance with the provisiamf
art. 199, the collaterals shall be enforced on actof
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the postponed late payment penalties and/or additio
tax assessed for late payment as well.

Art. 209. - The proceeding of enforcemehthe
agreements for payment in installments grantedhby t
central tax body shall be approved through ordehef
chairman of the A.N.A.F.

CHAPTER V
Collaterals

Art. 210. - The tax body shall request the
establishment of collaterals for:

a) the suspension of enforcement, in accordance
with the provisions of art. 233 para. (8);

b) the lifting of safeguarding measures;

c) the undertaking of the payment liability by
another person through a payment commitment, as
provided by art. 24 para. (1) letter a);

d) in other cases provided by law.

Art. 211. - The collaterals for taking tmeasures
provided by art. 210 can be established in accaelan
with the law through:

a) deposit of money with a State Treasury unit;

b) a letter of guarantee issued by a credit
institution or a warranty insurance policy issugdamn
insurance company. If the letter of guarantee/the
warranty insurance policy is issued by a financial
institution outside Romania, it must be confirmeud a
accepted by a Romanian credit or insurance instrtyt

Cc) a mortgage on movable or immovable assets
located inside the country;

d) a pledge over movable assets.
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Art. 212. - (1) The competent tax bodylshse
the collaterals if the purpose for which they were
established is not achieved.

(2) In the case of the collaterals provided by art
211 letters a) and b), the tax body shall ordetht®
iIssuing credit institution/insurance company or the
financial institution which confirmed and accepted
letter of guarantee/warranty insurance policy othi®
State Treasury unit, as applicable, to transfer the
amount of money into the corresponding budget
revenue accounts.

(3) The use of the collaterals provided by artl 21
letters c) and d) shall be also made through thensie
and proceedings provided by the provisions of ¥.
para. (2) - (6) and of art. 248-259, which shall be
properly applied.

CHAPTER VI
Precautionary measures

Art. 213. - (1) The safeguarding measures
provided by this chapter shall be ordered and epfbr
by the competent tax body through administrative
proceeding.

(2) Precautionary measures under the form of
garnishments and distraints shall be ordered upen t
movable and/or immovable assets owned by the
debtor, as well as upon the income thereof, in
exceptional cases, namely when there is dangethbat
debtor might avoid payment, or hide or squander
his/her assets, thus endangering collection or mgaiki
considerably more difficult. The provisions of &81
remain applicable.

(3) These measures can be taken before the
iIssuance of the receivable document as well, aed ev
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when audits are performed or joint liability is
triggered. The safeguarding measures ordered hoth b
the authorized tax bodies and by the courts ordaw
other competent bodies remain valid throughout the
whole term of the enforcement with no other
formalities being necessary, provided they were not
annulled in accordance with the law. Once the
receivable is individualized and reaches its due tee
safeguarding measures become enforcement measures
if the receivable is not paid.

(4) The safeguarding measures shall be ordered
through a decision issued by the competent tax .body
In this decision, the tax body shall inform the web
that if he/she establishes a collateral at thel lei/éhe
assessed or estimated receivable, as applicalde, th
safeguarding measures shall be lifted.

(5) The decision of establishment of the
safeguarding measures must be motivated and signed
by the manager of the competent tax body.

(6) The safeguarding measures ordered In
accordance with para. (2), as well as those ordeyed
the courts of law or by other competent bodiesl| slea
enforced in accordance with the provisions reldted
enforcement, which shall be properly applied.

(7) If the safeguarding measures were taken
before the issuance of the receivable documeny, the
shall cease if the receivable document was issndd a
served within at most 6 months as of the date when
safeguarding measures were ordered. In exceptional
cases, this term can be extended to up to one year
through a decision of the competent tax body. Hxe t
body shall have the obligation to issue the deagisio
lifting the safeguarding measures within at mosb tw
days as of the lapse of the term of 6 months or one
year, as applicable, and to release the collatertie
case of garnishments.
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(8) By way of exception from the provisions of
para. (7), if safeguarding measures were establishe
and the criminal prosecution bodies were notifiad i
accordance with the law, the safeguarding measures
shall cease by operation of law on the date when
safeguarding measures were taken in accordance with
the Law no. 135/2010 on the Code of Criminal
Proceedings, as subsequently amended and
supplemented.

(9) Perishable and/or degradable assets subject to
distraints can be sold:

a) by the debtor, based on the consent of the
enforcement body, and the amounts obtained will be
made available to the enforcement body;

b) through emergency sale, in accordance with the
provisions of art. 247 para. (4).

(10) If a distraint is established on movable &ssse
one counterpart of the report elaborated by the
enforcement body shall be served for registraiotiné
Land Register Office.

(11) The registration provided by para. (10)
makes the distraint opposable to all who acquing an
right over that immovable asset after the registnat
The acts of alienation which are concluded after th
registration provided by para. (10) shall be nuiba
void.

(12) If the value of the debtor's own assets does
not fully cover the tax receivable of the general
consolidated budget, the safeguarding measurebecan
established over assets held by the debtor in cammo
ownership with third parties, for the share of the
debtor.

(13) The interested person may file an appeal
before the authorized administrative court agaihst
decision ordering the establishment of safeguarding
measures as provided by para. (4).
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(14) The interested person may file an appeal
against enforcement in accordance with the prowssio
of art. 260 and 261 against the acts of enforcematnt
the safeguarding measures.

Lifting of safeguarding Art. 214. - (1) The safeguarding measures
measures established in accordance with art. 213 shall fhedli
through a motivated decision by the tax creditoewh
the reasons why the measures were ordered ceased or
when the collateral provided by art. 211 is esthigd,
as applicable.
(2) The decision of lifting the safeguarding
measures issued in accordance with the provisibns o
para. (1) shall be enforced by the authorized
enforcement body and shall be served to all thdse w
were served the decision ordering the safeguarding
measures or the other acts of enforcement related

thereto.
CHAPTER VII
Limitation period on the right to claim enforcement and on the right to claim
refund
Start of the limitation Art. 215. - (1) The right of the enforcemé&ody
period to claim the enforcement of tax receivables is etibj

to a limitation period of 5 years, starting on Jamyul
of the year following that in which this right whern.
(2) The limitation period provided by para. (1)
shall also apply to receivables arising from fifas
civil offenses.
Suspension of the Art. 216. - The limitation period providéy art.
limitation period 215 shall be suspended:
a) in the cases and under the conditions provided
by law for the suspension of the limitation period
the right to file a court action;



Interruption of the
limitation period

Effects of the lapse of the

limitation period

183

b) in the cases and under the conditions under
which the suspension of enforcement is provided by
law or was ordered by the court of law or by anothe
authorized body, according to legal provisions;

c) during the term of validity of the facility
awarded in accordance with legal provisions;

d) as long as the debtor hides his/her income and
assets to avoid enforcement;

e) in other cases provided by law.

Art. 217. - The limitation period providéy art.
215 shall be interrupted:

a) in the cases and under the conditions provided
by law for the interruption of the limitation pedoof
the right to file a court action;

b) on the date when the debtor makes a voluntary
payment of the liability provided by the writ of
enforcement or recognizes in any way his/her debt,
before the start of the enforcement or during drent
of the enforcement;

c) on the date of fulfilment of any act of
enforcement throughout the term of the enforcement;

d) on the date of service of the protocol of
insolvency without assets and income that can be
confiscated,;

e) in other cases provided by law.

Art. 218. - (1) If the enforcement bodgds that
the limitation period lapsed with regard to thehtigo
claim enforcement for the tax liabilities, it sha#ase
the measures of enforcement and eliminate the
liabilities from the records of tax liabilities.

(2) The amounts paid by the debtor on account of
tax liabilities after the lapse of the limitatiorenmnd
shall not be refunded.
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Art. 219. - The right of the taxpayer/paye
claim the refund of tax receivables is subject to a
limitation period of 5 years, starting on Januargfl
the year following that in which this right was hor

CHAPTER VIII

Settlement of tax receivables through enforcement

Enforcement bodies

SECTION 1
General Provisions

Art. 220. - (1) If the debtor does not paitingly
the tax liabilities he/she owns, the competentasty
shall take enforcement actions for the settlemdnt o
those liabilities, as per the provisions of thisiepwith
the exception of the case in which there is a reioe
refund/reimbursement in process of settlement had t
amount claimed therein is equal to or bigger than t
tax liability owed by the debtor.

(2) The tax body which administers tax liabilities
iIs authorized to implement the enforcement measures
and to perform the enforcement proceeding.

(3) The budget receivables which are
administered by public authorities or institutiorss
provided by law, including those representing own
revenues, can be enforced through tax executors
organized in specialty departments, who can be
authorized to take the enforcement measures and
implement the enforcement proceeding in accordance
with the provisions of this code.

(4) The bodies provided by para. (2) and (3) shall
be hereinafter referred to asforcement bodies.

(5) The enforcement bodies provided by para. (4)
are also authorized to enforce the receivablesigedv
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by art. 226 para. (3).

(6) In the case of tax receivables administered by
the central tax body, for the purpose of performntimg
enforcement proceeding, the authorized body slell b
the enforcement body with territorial authority otiee
assets that can be confiscated, and the entire
enforcement activity shall be coordinated by the
enforcement body authorized in accordance with art.
30. If the enforcement is made through garnishment,
the enforcement measure shall be applied by the
coordinating enforcement body provided by para.-(7)
(9).

(7) The coordination of the enforcement in cases
of joint liability with the debtor undergoing ins@ncy,
as provided by art. 25, as well as in the caseigeov
by art. 24 para. (1) letter b) shall be made by the
enforcement body authorized in accordance with art.
30.

(8) The coordination of the enforcement in cases
of liability of the members of management bodies, a
per the provisions of the insolvency legislatiohals
be made by the enforcement body authorized in
accordance with art. 30 in whose territory the ivsot
debtor has/had the tax domicile.

(9) The coordinating enforcement body in the
case provided by art. 252 para. (2) shall be that i
whose territory is the tax domicile of the debtar o
where the debtor whose assets were adjudicated
operates.

(10) If it was ordered in accordance vitie law
that the members of the management bodies are to be
made liable, as per the provisions of the insolyenc
legislation, for tax receivables as well, by way of
derogation from the provisions of art. 173 in thealL
no. 85/2014, the enforcement shall be carried out i
accordance with the provisions of this code by the
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enforcement body provided herein. If the liability
refers to both tax receivables administered by the
central tax body and to tax receivables adminidtése
the local tax body, the authorized body shall lmeahe
with the bigger tax receivable. In this case, the
enforcement body shall distribute the amounts it
obtains in accordance with the order provided ly th
Law no. 85/2014.

(11) When it is found that there is a clear danger
of sale, substitution or avoidance of the enforaenoé¢
the debtor's assets and revenues that can be
confiscated, the enforcement body under whose
territorial authority the tax domicile of the debtis
located may proceed to seize and enforce them, no
matter where the assets are found.

(12) The coordinating enforcement body shall
notify in writing the other bodies provided by paf@)
and serve them a certified copy of the writ of
enforcement, the debtor’s situation, the accoutd in
which the collected amounts are to be paid, as agll
any other data which are useful for the identifmabf
the debtor and of the assets or revenues therechwh
can be confiscated.

(13) If enforcement was started with regard to the
same revenues or assets of the debtor both for the
writs of enforcement related to tax receivables famd
writs of enforcement which are enforced in
accordance with other legal provisions, the
enforcement actions shall be connected and cawtied
in accordance with the provisions of this code gy t
enforcement body provided herein. In this case, the
authorized body shall be the tax body with the ergg
tax receivable. If there is a conflict between the
enforcement tax bodies with regard to the connectio
of the enforcement actions, the provisions of4it43
shall be applicable.

(14) The provisions of para. (13) shall not apply
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in the following cases:

a) If the value of the debtor’'s assets covers only
the receivables of other creditors that hold higher
ranking collaterals compared to the tax creditor;

b) if the enforcement started by the judicial
executor is in an advanced stage and the saleeof th
assets subject to enforcement ensures the fulVeego
of the tax receivables.

(15) If over the same assets of the debtor
enforcement actions were started by a judicial
executor and a tax enforcement body, the authorized
court of law shall order the connection of the
enforcement actions in accordance with the pronsio
of this article at the request of either the intezd
person or of any of the executors. The provisiohs 0
art. 654 para. (2) - (4) in the Code of Civil
Proceedings, as republished, shall be properly
applicable hereto.

(16) When it is found that the tax domicile of the
debtor is located within the territory of another
enforcement body, the writ of enforcement and the
enforcement file shall be sent to that body andbtbaty
from which the writ of enforcement was receivedlisha

be informed in this respect, if applicable.

Art. 221. - (1) Local public administratio
authorities have the obligation to collaborate and

receivables administered perform the enforcement proceeding of the tax

by
the local tax body

receivables owed to the local budgets of the
administrative-territorial units or, as applicabté,the
administrative-territorial subdivisions of
municipalities.

(2) If the debtor does not have assets which can
be confiscated in the territory of that adminisueat
territorial unit or of the subdivision of the
administrative-territorial unit of the municipaljtghe
authority of performance of the enforcement



188

proceeding shall belong to the local tax body
authorized over the territory where the assets ¢hat
be confiscated are found.

(3) The local tax body of the local public
administration authority which administers the tax
liabilities of the local budget of an administrativ
territorial unit or, as applicable, a subdivisioh an
administrative-territorial subdivision of the
municipality, referred to in this article agquesting
authority, shall request in writing to the local tax body
of the local public administration authority with
authority over the territory where the movable or
immovable assets are located, referred to in thisle
as requested authority, to carry out the enforcement
proceeding.

(4) The request must include the following
information:

a) the identification details of the debtor;

b) the value of the receivable that needs to be
recovered,;

c) the value of the ancillary tax receivables
assessed in accordance with the law until the date
the request;

d) the account where the collected amounts must
be transferred,

e) any data necessary for the identification ef th
assets that can be confiscated, if applicable.

(5) The request must be accompanied by a copy
of the writ of enforcement.

(6) The requested authority shall confirm in
writing the receipt of the request within 10 dagsoh
receipt.

(7) The requested authority may refuse to perform
the enforcement proceeding in the following cases:

a) the writ of enforcement is not valid,;

b) the request does not contain all the infornmatio
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provided by para. (4).

(8 The amounts obtained through the
enforcement shall be transferred to the requesting
authority. The provisions of art. 256 shall be @ndp
applied.

Art. 222. - (1) The coordinating enforcerne
body in the case of joint debtors is that with auity
over the territory where the tax domicile of thétde
about whom there are clues that he/she holds more
revenues or assets that can be confiscated isthcat

(2) The enforcement in the case of joiability
as provided by art. 25 and 26 shall be coordinated
the enforcement body with authority over the teryit
where the tax domicile of the debtor undergoing
insolvency is located or by the competent enforggme
body appointed in accordance with art. 30, as
applicable.

(3) The coordinating enforcement body shall
register the entire debt in its records and take
enforcement measures, informing the enforcement
bodies with authority over the territory where ta
domiciles of the other co-debtors are located abwmeit
entire debt, with application of the provisions af.
220.

(4) The notified enforcement bodies who were
informed about the debt shall take enforcement
measures and inform the coordinating enforcement
body on the amounts obtained on the debtor's a¢coun
within 10 days as of obtaining them, after theyisty
the debt in a nominal record.

(5) If the coordinating enforcement body which
keeps the records of the entire debt finds thattis
was recovered through the enforcement measures take
by itself and the other bodies notified in accoran
with para. (4), it shall have the obligation to uegt in
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writing to these other bodies to stop the enforgamaé
once.

Art. 223. - (1) The enforcement shalldaeried
out by the authorized enforcement body through tax
executors. The tax executors must hold an employee
ID card they must present when they carry out their
activities.

(2) The tax executors are authorized before the
debtor and before third parties through the taxceto
ID and the appointment order issued by the
enforcement body.

(3) For the purpose of performance of the
enforcement, tax executors may:

a) enter any business enclosure of the debtor,
legal entity, or any other enclosures where it keiep
assets, in order to identify the assets or valnasdan
be confiscated, as well as to verify the accounting
records of the debtor so as to identify the thiadips
who owe or hold for keeping revenues or assetbef t
debtor;

b) enter all rooms where assets or values of the
debtor, individual, are found, as well as check all
places where he/she keeps his/her assets;

c) request and check any document or material
element which could be evidence in establishing the
assets owned by the debtor;

d) apply seals on the assets, and elaborate a
protocol in this respect;

e) ascertain civil offenses and apply sanctions in
accordance with the law.

(4) The tax executor may enter the rooms which
represent the domicile or residence of an individua
based on the individual’'s consent and, if the irchlial
refuses, the enforcement body shall request
authorization from the authorized court of law, as
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provided by the Code of Civil Proceedings.

(5) The tax executor may be provided access to
the dwelling, business enclosure or any other robm
the debtor, either individual or legal entity, betm 6
AM and 8 PM, on any business day. An enforcement
which started can be continued on the same dayor o
the following days. In cases justified by the dange
certain assets being alienated, the rooms of theode
can be accessed at other hours than the
aforementioned, as well as on non-business days,
based on the authorization provided by para. (4).

(6) If the debtor is absent or if he/she refuges t
grant access to any of the rooms provided by ({aja.
the tax executor may enter those rooms in the poese
of a representative of the police or of the gendsien
or of another agent of the public force and of twiilt
witnesses, with application of the provisions ofga
(4) and (5).

Art. 224. - Taxes, charges, social contrdns
and any other revenues of the general consolidated
budget cannot be confiscated by any creditor fgr an
category of receivables within the enforcement
proceeding.

Art. 225. - For the enforcement of the tax
receivables owed by an association without legal
personality, even if the writ of enforcement is maad
the name of the association, both the movable and
immovable assets of the association, as well as the
personal assets of the members thereof can be
enforced.

Art. 226. - (1) The enforcement of taxewables
is made on the basis of a writ of enforcement dsne
accordance with the provisions of this code by the
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authorized enforcement body in accordance with art.
30.

(2) The writ of execution issued in accordance
with the law by the enforcement body provided by
para. (1) mentions the tax receivables, both padci
and ancillary, not paid when due, which are assesse
and individualized in tax receivable documents
elaborated and served in accordance with the law, a
well as the budget receivables individualized iheot
documents which represent writs of execution In
accordance with the law. No writ of execution can b
issued in the absence of a tax receivable document
issued and served in accordance with the law @ of
document which represents a writ of enforcement in
accordance with legal provisions.

(3) The enforcement of budget receivables
resulting from contractual legal relationships asreed
out on the basis of the court judgmenta or of agoth
document which represents a writ of enforcement in
accordance with the law.

(4) The receivable document becomes a writ of
enforcement on the due date or payment term prdvide
by law.

(5) The amendment of the receivable document
leads to the corresponding amendment of the writ of
enforcement.

(6) The writ of enforcement issued in accordance
with para. (1) by the authorized enforcement body
provides the following, apart from the elements
mentioned at art. 46: the amount and type of the
amounts owed and not paid, the description of the
receivable document or of the deed which represents
writ of enforcement, as well as the legal grounais f
the document’s enforcement power.

(7) The failure to transmit the reporté o
ascertaining and sanctioning of civil offenses with
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90 days as of the service thereof to the offender
triggers the liability of the persons at fault,mevided
by law. The late transmission of the reports doats
prevent their enforcement if the limitation perio€l
the enforcement has not lapsed.

(8) If the writs of enforcement issued by other

bodies than those provided by art. 30 para. (lhato
include any of the following elements: the firstdast
name or the denomination of the debtor, the petsona
numeric code, the sole registration code, the ddanic
or seat, the amount owed, the legal grounds, the
signature of the issuing body and the proof of iserv
thereof, the enforcement body shall return at dhee
writs to the issuing bodies.

(9) If the writ of enforcement was sent for
enforcement purposes by another body, the
enforcement body shall confirm its receipt withia 3
days.

(10) Public institutions financed fully or partial
from the State budget, the State social insurance
budget, the budget of the National Single Fund of
Health Insurance and the budget of unemployment
insurance, as applicable, which do not have own
enforcement bodies, shall send for enforcement
purposes the writs of enforcement related to regsenu
of the general consolidated budget to the tax Isodie
subordinated to the A.N.A.F. The amounts thus
obtained shall be a revenue of the State budget.

(11) Public institutions financed fully from own
revenues which do not have own enforcement bodies
may transmit the writs of enforcement related taow
revenues to the central tax body or the local w@oyb
as applicable. The amounts thus obtained shall be a
revenue of the State budget or of the local budagt,
applicable.

(12) Public institutions fully or partially finaed
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from the local budget which do not have own
enforcement bodies shall send the writs of enfoszgm
related to revenues of the local budget to thel ltca
body for enforcement purposes. The amounts thus
obtained shall be a revenue of the local budget.

(13) Public institutions subordinated to the
administrative-territorial units/subdivisions fircaad fully
from own revenues which do not have own enforcement
bodies may send the writs of enforcement relateaimvo
revenues to the local tax body. The amounts thtzsnelol
shall be a revenue of the local budget.

Art. 227. - (1) Enforcement can be exteht®
cover revenues and assets owned by the debtor which
can be confiscated in accordance with the law bhag t
shall be sold only to the extent necessary for the
realization of the tax receivables and of the
enforcement expenses. The enforcement of assets
owned by the debtor which can be confiscated under
the law shall be usually made within the limit &02o
of the value of the tax receivables, including the
enforcement expenses, with the exception of the cas
in which for objective reasons related to the desto
asset situation this level cannot be observed.

(2) Shall be subject to distraints and sale the
assets owned by the debtor which can be confiscated
and which he/she presents and/or are identifiethby
enforcement body, in the following order:

a) movable and immovable assets which are
directly used in the activity which represents thain
source of income,;

b) assets which are directly dedicated to the
performance of the activity which represents thenma
source of income;

c) movable and immovable assets which are
temporarily held by other persons on the basiea$é¢
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agreements, loan agreements, rent based agreements,
concession agreements, leasing agreements ang;other

d) the ensemble of assets, as provided by art. 246

e) machine-tools, machines, raw materials and
material and other movable assets, as well as
immovable assets which are used in the activity tha
represents the main source of income;

f) finite products.

(3) The tax body may place distraints on the
assets from the following category from those paedl
by para. (2) anytime the sale is not possible.

(4) The assets subject to special circulation
regimes can be confiscated only under observance of
the conditions provided by law.

(5) The means of enforcement provided by this
code can be used successively or concurrently nwithi
the enforcement proceeding.

(6) The enforcement of tax receivables is not
subject to obsolescence.

(7) The enforcement shall be carried out until the
tax receivables registered in the writ of enforcetme
are settled, including ancillary tax receivablestirer
amounts owed or granted in accordance with the law
through the writ of enforcement, and enforcement
expenses.

(8) If the writ of enforcement provides, as
applicable, ancillary tax receivables or other antsu
and the sum thereof was not established, they bkall
calculated by the enforcement body and shall be
registered in a report which represents a writ of
enforcement and shall be served to the debtor.

(9) With regard to third parties, including the
State, real property collaterals and other real
encumbrances over assets have a priority degreshwhi
Is set as of the time they were made public thraamgh
of the methods provided by law.



The obligation of
information

Mentioning of the debt’s
nature

The summons

196

Art. 228. - In order to start the enforet the
authorized enforcement body may use the means of
evidence provided by art. 55 so as to determine the
assets and revenues of the debtor. At the reqbidise o
tax body, the debtor has the obligation of supgjyim
writing the requested information, on his/her own
liability.

Art. 229. - All enforcement acts must menthe
writ of enforcement and show the nature and amount
of debt subject to enforcement.

Art. 230. - (1) Enforcement starts throuidie
service of the summons. If the debt is not paidwvit
15 days as of service of the summons, the enfonceme
measures shall be continued. The summons is
accompanied by one counterpart of the writ of
enforcement issued by the enforcement body.

(2) The summons comprises, apart from the
elements provided by art. 46, the following: the
number of the enforcement file; the amount for Wwhic
the enforcement is started; the term within whicé t
person summoned must pay the amount provided by
the writ of enforcement, as well as the consequeifice
not observing the aforementioned term.

(3) If the debtor has certain, liquid and chardeab
amounts to collect from public authorities or
institutions, the enforcement shall be continued
through garnishment of these amounts anytime a
document issued by that public authority or institu
Is submitted at the tax body after the service haf t
summons and certifies that the amounts in questien
certain, liquid and chargeable. The provisions mf a
236 shall be properly applied.

(4) The amounts in litigation shall be not be
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deemed chargeable and the provisions of parah@)) s
not be applicable thereto.

(5) If the document provided by para. (3) was
submitted after certain enforcement measures were
taken in accordance with this code, these measures
shall be lifted after the application of the ganment
over the amounts provided by the document issued by
the public authority or institution, within the litnof
those amounts and under observance of the level
provided by art. 227 para. (1).

(6) If the document provided by para. (3) was
submitted after the settlement of the amounts tacky
the enforcement was started, it shall be taken into
account for the following enforcements.

Art. 231. - The third party may oppose the
seizing of assets of the debtor by invoking a right
pledge, a mortgage right or a privilege. The tipadty
shall participate to the distribution of the amaunt
resulting from the sale of the asset, as per thalle
provisions.

Art. 232. - (1) The assets shall be valbetbre
being sold. The valuation shall be done by the
enforcement body through own valuation experts or
independent valuation experts. The independent
valuation experts shall be appointed in accordavite
art. 63. Both own valuers and independent valusa$i s
have the obligation to fulfill their duties as pided by
this code and by the act ordering the expert
investigation, as well as by their appointment
document.

(2) The enforcement body shall update the
valuation price by considering the inflation rate.

(3) When it is deemed necessary, the enforcement



Suspension of
enforcement

198

body shall make a new valuation.

(4) The enforcement body may perform a new
valuation in situations like: when amendments @& th
prices of circulation of the assets on the freeketaare
noted, when the value of the asset has changeugihro
deteriorations or through improvements. The
provisions of para. (1) shall be properly applied.

Art. 233. - (1) The enforcement shall be
suspended:

a) when the suspension was ordered by the court
of law or by the creditor, as provided by law;

b) on the date of service of the payment facility
approval, in accordance with the law;

c) in the case provided by art. 244;

d) for a term of at most 6 months, in exceptional
cases, and only once for the same debtor, through
Government decision;

e) in other cases provided by law.

(2) The enforcement shall be also suspended if,
after the start thereof, an application for
refund/reimbursement is submitted, and the amount
claimed is equal to or bigger than the tax recdev&dr
which the enforcement was started. In this case, th
enforcement shall be suspended on the date of
submission of the application.

(3) During the suspension of the enforcement, the
acts of enforcement previously performed, as well a
any other measures of enforcement, including those
which make unavailable assets, revenues or amounts
from bank accounts, shall remain valid.

(4) The suspension of the enforcement proceeding
of bank account garnishment shall have the efféct o
ceasing the blocking of future amounts resultirgrir
daily collections in accounts in Lei and foreign
currency, as of the date and time of service tathdit
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institutions of the notice of suspension of the
enforcement through garnishment.

(5) The amounts found in the bank account on the
date and time of service of the notice of suspensio
the garnishment proceeding set by the tax bodyirema
blocked and the debtor will be able to disposehefrt
only after he/she performs the payments for:

a) coverage of the tax liabilities administered by
the authorized tax bodies;

b) salaries.

(6) In the case of garnished third parties, the
suspension of the enforcement proceeding results in
the unblocking of amounts owed by these third parti
to the debtor, both present amounts and future,ones
until the enforcement body serves a new notice
regarding the continuance of the measures of
enforcement through garnishment.

(7) If the garnishments set by the enforcement
body make it impossible for the debtor to continue
his/her economic activity and this has extraordinar
social consequences, the tax body may order egther
total or a partial suspension of the enforcemenaiuidgh
garnishment, at the debtor's request and consiglerin
the reasons invoked by the debtor. Suspension may b
ordered only once in 2 calendar years and forra tdr
at most 6 consecutive months as of the date ofcgerv
to the bank or to another garnished third partyhef
act of suspension of the garnishment.

(8) At the same time as the suspension request
provided by para. (7) is submitted, the debtor must
indicate the unencumbered assets offered for seaur
other collaterals provided by law which amounthe t
sum for which the enforcement was started.

(9) The provisions of para. (8) shall not apply if
the value of the assets already confiscated by the
enforcement body cover the value of the receivédile
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which the enforcement through garnishment was
started.

(10) If the tax receivables are not entirely seittl
on the expiration date of the period for which the
suspension of the enforcement through garnishment
was approved, the tax body authorized to administer
these receivables shall use the collaterals prdvime
para. (8).

Art. 234. - (1) The enforcement shall be
terminated if:

a) the tax liabilities provided by the writ of
enforcement were fully settled, including the dacyl
payment liabilities, the enforcement expenses amyd a
other amounts established to be paid by the deistor,
accordance with the law;

b) the writ of enforcement was annulled;

c) in other cases provided by law.

(2) The enforcement measures applied in
accordance with the provisions of this code shall b
lifted through a decision elaborated by the enforeet
body within at most two days as of the date when th
enforcement was terminated. The failure to obstree
aforementioned term shall trigger liability in
accordance with art. 341 para. (2).

(3) If the tax receivables mentioned in writs of
enforcement are settled through payment, garnishmen
or other means provided by this code, the distsaint
applied on the basis of those writs on the asshishw
have values lower than or equal to the amount ef th
tax receivables thus settled, shall be lifted tgrowa
decision elaborated by the enforcement body wigtin
most two days as of the settlement date.

(4) The enforcement body shall lift the
garnishment for the amounts which exceed the amount
of receivables mentioned in the notice of estabiisit
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of the garnishment if the information provided by
banks reveals that the amounts blocked in favahef
enforcement body cover the tax receivables mentione
in the notice of establishment of the garnishmert a
the conditions for coverage of the receivable are
fulfilled.

(5) Bank garnishment shall be also lifted if the
enforcement body finds that the garnishment nodong
has any object.

Suspension of the Art. 235. - (1)In the case of appeals formulated
enforcement in case of against the administrative-tax documents establgshi
presentation of a letter tax receivables as per the provisions of this code,
including during the time of settlement of the awti
Pf guarantee/yvarranty before the administrative courts, the enforcembatl s
Insurance policy be suspended or it shall not start for the appeted
liabilities if the debtor submits before the congrdt
tax body a letter of guarantee/warranty insurance
policy which covers the appealed and unpaid tax
liabilittes. The validity of the letter of
guarantee/warranty insurance policy must be of at
least 6 months as of issuance date.

(2) If the appeal or administrative court action is
dismissed, either in total or in part, during thar of
validity of the letter of guarantee/warranty inswa
policy, the tax body shall enforce the collatenaltbe
last day of validity thereof if the following cortatins
are cumulatively fulfilled:

a) the taxpayer/payer fails to pay the tax lisibsi
for which the appeal or the administrative acticssw
dismissed;

b) the taxpayer/payer does not submit a new letter

of guarantee/warranty insurance policy;

c) the court of law did not order through an
enforceable judgment the suspension of the
administrative-tax document, as per the provisiohs
the Law no. 554/2004, as subsequently amended and
supplemented.
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(3) The letter of guarantee/warranty insurance
policy no longer has an object in the followingesis

a) the appeal was fully admitted by the appeal
settlement body;

b) the appealed administrative-tax document was

fully annulled by the appeal settlement body;

c) the action filed with the administrative court
was fully admitted;

d) the court of law admits through enfalde
judgment the request of the taxpayer/payer of
suspension of the enforcement of the administrative
tax document in accordance with the Law no.
554/2004, as  subsequently amended and
supplemented,;

e) if, during the period of settlement tbfe
appeal either through an administrative proceeding
before the administrative court, the taxpayer/payer
pays in full the appealed tax liabilities.

(4) If the taxpayer/payer partially pays the
appealed tax liabilities, he/she has the possibdit
adequately resizing the collateral.

(5) During the term of suspension of the
enforcement in accordance with this article, the ta
receivables which are subject to suspension sloall n
be settled, with the exception of the case in wihineh
debtor opts for their settlement in accordance arth
165 para. (8).

SECTION 2

Enforcement through garnishment

Enforcement of amounts
due to the debtors

Art. 236. - (1) Shall be subject to entarent
through garnishment any amounts which can be
confiscated representing revenues and availablésfun
in Lei and foreign currency, securities or other
intangible movable assets, either held by and/cedow
under any title to the debtor by third parties drich
they will owe and/or hold in the future on the Isasf
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existing judicial relationships.

(2) The amounts representing non-reimbursable
loans or financing received from international
institutions or organizations for the implementatiof
programs or projects shall not be subject to
enforcement through garnishment if the enforcement
proceeding was started against the beneficiargtier

(3) In the case of amounts which can be
confiscated representing revenues and availablésfun
in foreign currency, the banks are authorized tovea
the amounts in foreign currency into Lei withoue th
consent of the account holder, at the exchange rate
communicated by the banks on that day.

(4) The amounts which represent revenues in
money of the individual debtor, which he/she olgain
as employee, pensions of any kind, as well as aid o
indemnities of special use, shall be subject tausei
only as provided by the Code of Civil Proceedings.

(5) The garnishment over revenues of individual
debtors or legal entity debtors shall be estabdishe
the enforcement body through a letter which shall b
served to the garnished third party, under obses/an
of the term provided by art. 230 and after previyus
informing the debtor on the garnishment.

(6) Garnishment is not subject to validation.

(7) The garnishment previously established as a
safeguarding measure becomes enforceable through
service of the certified copy of the writ of enfengent
to the garnished third party and the notificatidrthe
debtor in this respect.

(8) The garnishment shall be deemed established
as of the time of receipt of the establishmentasoby
the garnished third party. In this respect, thaenigaed
third party has the obligation of recording botk thay
and the time of receipt of the garnishment notice.

(9) After the garnishment is established, the
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garnished third party has the obligation of:

a) paying to the tax body, at once or after the da
when the receivable becomes chargeable, the amount
withheld and due, into the account provided by the
enforcement body;

b) blocking the garnished intangible movable
assets and informing the enforcement body in this
respect;

c) if the garnishment is established, with the
exception of garnishment over amounts in bank
accounts, it has the obligation of transferring the
indicated amount to the tax body, either at oncaftar
the date when the receivable becomes chargeahe, in
the collaterals account mentioned by the enforcémen
body. The transferred amount represents a callate
within the meaning of art. 211 letter a).

(10) If the garnished third party does not owe any
amount of money to the debtor on the date of servic
of the garnishment notice or will not owe such
amounts in the future on the basis of existingqiadi
relationships, it shall inform the enforcement body
about this within 5 days as of receipt of the
garnishment notice.

(11) If the amounts owed to the debtor are
garnished by several creditors, the garnished third
party shall inform in writing the creditors aboutist
and shall distribute the amounts in accordance thigh
preference order provided by art. 258.

(12) The debtors holding bank accounts can be
garnished for the purpose of settlement of taxliteds
and the provisions of para. (5) shall be propepiyliad
thereto. In this case, by way of exception from the
provisions of art. 230 para. (1), the garnishmemnot
be established before the lapse of a term of 38 day
of the date of service of the summons.

(13) If necessary for the payment of the amount
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owed on the date of notification of the bank as per
para. (12), the existing amounts, as well as thardu
amounts from daily collections into the accountten

and foreign currency shall be blocked within thaitli

of the amount necessary for the coverage of the
enforced liability, as the liability results fromhd
garnishment notice. Banks have the obligation of
paying the amounts blocked into the account indatat
by the enforcement body within 3 days as of blogkin

(14) As of the time of blocking, namely as of the
date and time or receipt of the garnishment notioe,
banks shall not proceed to settling the payment
documents they received or to debiting the debtors’
accounts and shall not accept other payments fhem t
accounts thereof until full coverage of the tabiliies
provided by the garnishment notice, with the exoept
of:

a) amounts necessary for the payment of salaries,
including the taxes and contributions related ttoere
and withheld at source, if, in accordance with the
declaration on honor of the debtor or legal
representative thereof, the debtor does not hawer ot
funds;

b) the amounts necessary for payment of excise
duties by authorized warehouse-keepers. In thie,cas
the debtor shall present to the credit institutibe
certified copy, true to the original, of the autlzation
of warehouse-keeper, at the same time as the paymen
order;

c) the amounts necessary for the payment of
excise duties in the name of the authorized wargdou
keepers by the purchasers of energy products;

d) the amounts necessary for the payment of tax
liabilities on which the maintenance of the fagibt
validity depends. In this case, the debtor shakent
to the credit institution the certified copy, trte the
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original, of the document approving the payment
facility, at the same time as the payment order.

(15) During the term of the garnishment the banks
accept payments into the accounts of the debtors
garnished for the settlement of the amounts pravide
by para. (14), as well as for the settlement oftthe
liabilities that correspond to the budgets admened
by the tax body which established the garnishment.

(16) The violation of the provisions of para. (9),
(11), (13), (14) and (18) shall render any paynmerht

(17) If the enforcement is suspended or
terminated in accordance with the law, the enforr@m
body shall send at once written notices to theitred
institutions or to the garnished third party foreth
temporary stopping, either total or partial, of the
blocking of accounts and amounts. Otherwise, the
credit institution shall have the obligation ofiagtin
accordance with the provisions of para. (13) adq. (1

(18) If the writs of enforcement cannot be
honored on the same day, the credit institutioral sh
trace their enforcement from daily collections made
into the accounts of the debtor.

(19) The provisions of para. (11) shall be properl
applied.

Art. 237. - (1) If the garnished third rga
informs the enforcement body that he/she doeswet o
any amount of money to the debtor, but the
information and documents held by the tax body akve
that the third party owes such amounts to the deb#o
well as if other irregularities are invoked witlgesd to
the establishment of the garnishment, the coutawf
in whose territory the domicile or residence of the
garnished third party is located shall rule witbaed to
either maintaining or terminating the garnishment,
either at the request of the enforcement body or of
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another interested party.

(2) The case shall be judged with emergency and
priority.

(3) Based on the judgment of maintenance of the
garnishment which represents a writ of enforcentést,
enforcement body may start the enforcement agtiaest
garnished third party in accordance with the proms of
this code.

SECTION 3

Enforcement of movable assets

Enforcement of movable
assets

Art. 238. - (1) Any movable assets of tebtor
shall be subject to enforcement, with the excepgtion
provided by law.

(2) In the case of private individual debtors, the
following shall not be subject to enforcement, sinc
they are necessary for the debtor's life and wask,
well as for his/her family:

a) movable assets of any kind which serve to the
continuance of studies and professional training, a
well as those strictly necessary for the exercisthe
profession or of another permanent activity, inocigd
those necessary for the performance of agricultikes,
tools, seeds, fertilizers, forage and v animals for
production and work;

b) assets which are strictly necessary for petsona
or household use for the debtor and his/her fanaiy,
well as objects of religious cults, if there aret no
several of the same kind;

c) the food necessary for the debtor and his/her
family for two months, and if the debtor deals
exclusively with agriculture, the food strictly ressary
until the new harvest;

d) the fuel necessary to the debtor and his/her
family for heating and for food preparation, couhte
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for 3 months of winter;

e) the objects necessary for people with
disabilities or dedicated to the care of the sick;

f) the assets declared to be not seizable through
other legal provisions.

(3) The assets of the individual debtor necessary
for the performance of activity in his/her capacdity
professional are not exempt from enforcement.

(4) The enforcement of the movable assets shall
be made through seizure and sale thereof, evéreyf t
are found with a third party. The distraint shaél b
established by means of a report. If motor vehiales
confiscated, the provisions of art. 740 in the Cofle
Civil Proceedings, as republished, shall be prgperl
applicable.

(5) In the case of movable assets previously
confiscated as safeguarding measure, a new saging
not necessary.

(6) Upon starting the enforcement the tax
executor shall be bound to verify if the assetwioled
by para. (5) are found in the place of applicatbthe
seal and whether they were substituted or degraed,
well as to seize other assets of the debtor ifetiosnd
on the occasion of the verification are not sudintito
settle the receivable.

(7) The assets shall not be confiscated if the sal
thereof were to cover only the enforcement expenses

(8) Through the distraint placed on movable
assets, the tax executor acquires a right of pledge
which confers upon it the same rights relative ttoeo
creditors as the right of pledge defined by common
law.

(9) The foreclosed assets shall be blocked as of
the date of elaboration of the distraint report. &g
as the enforcement lasts the debtor may not use the
assets unless the authorized body authorizes hinmhe
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this respect in accordance with the law. The failtor
observe this interdiction shall trigger the liatyilof the
person at fault, as provided by law.

(10) The acts of alienation which would be
concluded after the blocking provided by para. (9)
shall be null and void.

(11) In the cases in which no safeguarding
measures were taken for the full coverage of the ta
receivable and it is found on the start of the
enforcement that there is a danger of the debtor
alienating, replacing or hiding the assets that lsan
confiscated, these assets shall be placed undeaidis
at the time of service of the summons.

Art. 239. - (1) The distraint report consess:

a) the name of the enforcement body, the
mentioning of the place, date and time when the
distraint was placed;

b) the first and last name of the tax executor who
places the distraint, the number of his/her ID and
appointment order;

c) the number of the enforcement file, the date
and registration number of the summons, as wdahas
writ of enforcement on the basis of which the
enforcement is made;

d) the legal grounds on the basis of which the
enforcement is made;

e) the amounts owed for whose enforcement the
distraint is placed, including those representing
ancillary tax liabilities, as well as the legislatiact on
the basis of which the tax liability was set;

f) the last name, the first name anddbmicile
of the individual debtor or, in lack thereof, otthdult
who lives together with the debtor or the denoniamat
and seat of the debtor, the last name, first nante a
domicile of other adults who were present at theeti
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of placement of the distraint, as well as othemelets
of identification of these persons;

g) the description of the movable assets under
distraint and the indication of the estimate vabfe
every one of them, as assessed by the tax exeéutor,
the identification and individualization thereof,thv
mention of the state of use and the possible pdatis
of every asset, as well as a mention of whether
measures were taken for the assets to be kept,intac
like the placement of seals, custody or liftingnfréhe
place where they are found, or the administratibn o
preservation thereof, as applicable;

h) the mention that the valuation shall be made
before starting the sale proceeding, if the taxceta
was not able to value the asset because specialty
knowledge was required for the valuation;

1) the mention made by the debtor on the
existence or nonexistence of a right of pledge,
mortgage or a privilege, as applicable, set in fasfo
another person for the foreclosed assets;

)) the last name, first name and address of the
person to whom the assets were left, as well as the
place of storage thereof, as applicable;

k) the possible objections raised by the persons
present at the time of placement of the distraint;

l) the mention that if the debtor does not pay the
tax liabilities within a term of 15 days as of ttiate of
conclusion of the distraint report, the assets unde
distraint shall be sold;

m) the signature of the tax executor who placed
the distraint and of all the persons who were preae
the time of placement thereof. If any of these @ess
Is unable or refuses to sign, the tax executoll siee
a mention of this.

(2) One counterpart of the distraint report shall
handed over to the debtor under signature or $eall
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served thereto at the domicile or seat thereofyels
as, when applicable, to the custodian, the lattgrirsg
with mention of receipt of the assets for safekegpi

(3) For the purpose of selling, the enforcement
body has the obligation of verifying if the forestm
assets are found at the place mentioned in theantist
report, as well as if they were replaced or degtade

(4) When the foreclosed assets found on the
occasion of the verification are not sufficient fiie
coverage of the tax receivable, the enforcement bod
shall perform the investigations necessary for the
identification and seizing of other assets of tabtdr.

(5) If it is found that the assets are not atplaee
mentioned in the distraint report or if they were
replaced or degraded, the tax executor shall cdeclu
an ascertaining report in this respect. For thestass
found on the occasion of the investigations perémm
in accordance with para. (4) a distraint reportldba
concluded.

(6) If assets are confiscated which are pledged as
collaterals for receivables of other creditors, the
enforcement body shall serve to these creditors one
counterpart each of the distraint report.

(7) The tax executor who ascertains that the sisset
have been previously confiscated registers thithen
report and attaches to the report a copy of thevagit
distraint reports. Through the same report the tax
executor shall declare other assets to be placddrun
distraint as well and shall identify them, when
applicable.

(8) The assets registered in the distraint reports
previously concluded shall be deemed confiscated in
the new enforcement proceeding as well. For this
purpose, an additional report shall be concludpdrta
from those previously made, with mentioning of the
writs of enforcement and of the amount of tax
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liabilities born after the initial distraint repol
The additional report shall be served to the delasr
well as to the other interested parties who haw re
rights or encumbrances over the foreclosed asskt an
as applicable, to the Land Register Office or the
Electronic Archive for Security Interests in Movabl
Property. Through the report the tax creditor naing
the pledge right or the mortgage right conferredrup
by the distraint report relative to other creditors

(9) If the tax executor finds that deeds were
committed with regard to the foreclosed assets hwhic
could be deemed crimes, he/she mentions this in the
distraint report and has the obligation of notifyitne
authorized judicial bodies at once.

Art. 240. - (1) The foreclosed movableetssan
be left in the custody of the debtor, of the creddr of
another person appointed by the enforcement body or
by the tax executor, as applicable, or they califteel
and stored by the tax executor. When the assetsfare
in the custody of the debtor or of another person
appointed in accordance with the law and it is tbun
that there is a danger of replacement or degradatio
thereof, the tax executor may apply seals on thetgs

(2) If the foreclosed assets consist of amounts of
money in Lei or foreign currency, securities, okgec
made of precious metals, precious stones, art thjec
valuable collections, they shall be lifted and d={sal
with the specialized units at the latest on theosdc
business day. The assets which consist of confidcat
amounts of money in Lei, securities, objects mafde o
precious metals, precious stones, can be stordtedy
enforcement body or the tax executor, as applicable
with the territorial units of the State Treasuryvesl,
which act as depositories thereof. The depository
territorial units of the State Treasury, as wellths
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proceeding on the deposit, handling and storaga| sh
be established through order of the minister oflipub
finance.

(3) The person who receives the assets in custody
shall sign the distraint report.

(4) If the custodian is not the debtor or the
creditor, the enforcement body shall establish a
payment for him/her, as consideration for his/her
activity.

Art. 241. - At the debtor’s request, thg body
may replace the distraint placed on an asset with a
distraint placed on another asset, but only if dbset
offered as replacement is unencumbered. The
provisions of art. 227 para. (1) shall be properly
applied.

SECTION 4

Enforcement of immovable assets

Art. 242. - (1) Immovable assets ownedtiy
debtor shall be subject to distraints. If the delotons
assets in co-ownership with other persons, the
enforcement shall extend only on the assets awdoded
the debtor following the judicial partition or omhet
balancing payment.

(2) The enforcement of immovable assets shall be
extended by operation of law on the assets angit@ar
the immovable asset, as provided by the Civil Code.
Ancillary assets can be confiscated only at theesam
time as the immovable asset.

(3) In the case of individual debtors, the minimum
living area used by the debtor and his/her fanaby |t
Is established in accordance with the legal provsi
in force, cannot be subject to enforcement.
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(4) The provisions of para. (3) shall not be
applicable in the cases in which enforcement isemad
through settlement of tax receivables resultingmfro
crimes.

(5) The tax executor who applies the distraint
shall conclude a distraint report and the provisioh
art. 238 para. (9) - (11), art. 239 para. (1) adapd
art. 241 shall be applicable with regard thereto.

(6) The distraint applied on immovable assets in
accordance with para. (5) shall represent a legal
mortgage.

(7) The mortgage right confers upon the tax
creditor the same rights relative to the other itoesl
as the mortgage right provided by common law.

(8) For the immovable assets subject to distraint,
the enforcement body which placed the distraintl sha
request at once to the land registration officentke
the mortgage registration, and shall attach one
counterpart of the distraint report to this request

(9) The land registration office shall inform the
enforcement body within 10 days at the requestdiere
on the other real rights and encumbrances placed on
the confiscated immovable asset, as well as théehsl
thereof, who must be notified by the enforcement
bodies and called on the terms set for the saléef
immovable asset and the distribution of the price.

(10) The debtor’s creditors, other than the hader
of the rights provided by para. (9), have the dilan
of informing the enforcement body in writing on the
titles they have on the immovable asset in question
within 30 days as of registration of the distramport
in the records of the land registration office.

Art. 243. - (1) Upon the establishment af
distraint and throughout the enforcement proceeding
the enforcement body may appoint a receiver-manager
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if this measure is necessary for the administragbn
the immovable asset subject to distraint, of that,re
lease and other revenues obtained from the
administration thereof, including for the purpose o
defense in litigations related to the immovablestgs
guestion.

(2) The creditor, the debtor or another individual
or legal entity can be appointed as receiver-manage

(3) The receiver-manager registers the revenues
collected in accordance with para. (1) with the
authorized units and deposits the receipt with the
enforcement body.

(4) If the receiver-manager is not the debtorher t
creditor, the enforcement body shall establish a
payment for him/her, as consideration for his/her
activity.

(5) Anytime necessary, the receiver-manager shall
have the obligation of presenting to the enforcamen
body a report on the revenues and expenses made for
the administration of the immovable asset under
distraint.

Art. 244. - (1) After receiving the distrareport,
the debtor may request to the enforcement bodymwith
15 days as of service to approve that the entire
payment of the tax receivables should be made fout o
the revenues of the immovable asset subject toadist
or out of other revenues thereof for a term of asn®
months.

(2) As of the date of approval of the debtor’s
request the enforcement started on the immovabklk as
shall be suspended.

(3) For solid reasons, the enforcement body may
resume the enforcement of the immovable asset after
the lapse of the 6 month term.

(4) If the legal entity debtor who was approved
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the suspension in accordance with the provisions of
para. (2) subsequently avoids the enforcement or
causes its own insolvency, the provisions of a#t. 2
shall be properly applied.

SECTION 5
Enforcement of other assets

Art. 245. - (1) The enforcement of wkad
fruit and unharvested crops which belong to theareb
shall be made in accordance with the provisionisf
code related to immovable assets.

(2) For the purpose of enforcement of picked fruit
and harvested crops, the provision of this codatedl
to movable assets shall be applicable.

(3) The enforcement body shall decide, as
applicable, to sell the unpicked fruit or the uniested
crops as they are or after harvesting.

Art. 246. - (1) Movable and/or immovablesats
owned by the debtor can be sold individually andor
groups if the enforcement body considers that #ie s
would be more advantageous.

(2) The enforcement body may change its choice
in any stage of the enforcement, and resume the
proceeding.

(3) For the purpose of enforcement of the assets
provided by para. (1), the enforcement body sleades
them in accordance with the provisions of this code

(4) The provisions of section 3 on enforcement of
movable assets and those of section 4 on enforcemen
of immovable assets, as well as the provisionsrof a
253 on payment in installments shall be properly
applied.
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SECTION 6
Sale of foreclosed assets

Art. 247. - (1) If the tax receivable istrsettled
within 15 days as of the date of conclusion of the
distraint report, the foreclosed assets will belsab
other formality being necessary, with the exceptbn
cases in which it was ordered under the law to lannu
the distraint or suspend the enforcement.

(2) For the purpose of obtaining the best possible
results from the enforcement and considering bog¢h t
legitimate and immediate interest of the creditod a
the rights and obligations of the debtor, the
enforcement body shall sell the foreclosed assets@
of the manners provided by the legal provisions in
force and which proves to be more efficient givea t
concrete data of the case at hand.

(3) For the purpose of para. (2), the authorized
enforcement body shall sell the confiscated goads a
follows:

a) based on the parties’ agreement;

b) through selling under consignment of movable
assets;

c) through direct sale;

d) through auction sale;

e) by other means admitted by law, including the
sale of assets through auction houses, real estate
agencies or brokerage companies, as applicable.

(4) If perishable or degradable assets were
confiscated, they can be sold under emergency eegim
The valuation and selling of these assets shathhee
by the tax bodies at market prices.

(5) The procedure of valuation and selling shall
be approved as follows:

a) through order of the chairman of the A.N.A.F.,
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in the case of tax receivables administered by the
central tax body;

b) through common order of the minister of
regional development and public administration ahd
the minister of public finance, in the case of tax
receivables administered by the local tax body.

(6) If due to an appeal or an agreement of the
parties the date, place or time of the direct atian
sale was changed by the enforcement body, other
publications and announcements shall be made in
accordance with art. 250.

(7) The foreclosed assets shall be sold only to
individuals or legal entities that have no outstagd
tax liabilities.

Art. 248. - (1) The sale of foreclosededs on
the basis of the parties’ understanding shall beentey
the debtor himself/herself, based on the conselttteof
enforcement body, so as to ensure an adequate
recovery of the tax receivable. The debtor has the
obligation of presenting in writing to the enforcamh
body the proposals he/she was made and the level of
coverage of the tax receivables, and indicate dmen
and address of the possible purchaser, as weheaas t
term within which the purchaser shall pay the pegub
price.

(2) The price proposed by the purchaser and
accepted by the enforcement body may not be lower
than the valuation price.

(3) The enforcement body shall serve the approval
of the sale after it analyzes all the proposals/igexd
by para. (1) and shall indicate the term and thadgbt
account where the price of the asset must be paid b
the purchaser.

(4) The blockage provided by art. 238 para. (9)
and (10) shall be lifted after the budget account
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provided by para. (3) is credited.

Art. 249. - (1) The foreclosed assets lbarsold
through direct sale in the following cases:

a) in the case of assets provided by art. 247. para
(4);

b) before the start of a sale through auctiothef
entire tax receivable is recovered,

c) after completing an auction, if the foreclosed
asset/assets were not sold and at least the \@luati
price is offered.

(2) Direct sale is carried out through the
conclusion of a report which will be an ownersliijet

(3) If the enforcement body registers several
requests in accordance with the provisions of pana.
it shall sell the asset to the person who offers th
biggest price compared to the valuation price.

(4) Direct sale of assets shall be carried ouheve
if only one purchaser comes.

Art. 250. - (1) For the sale of foreclosasbkets
through auction the enforcement body has the
obligation of publishing the sale at least 10 dagfore
the date set for the auction.

(2) The sale shall be advertised by displaying the
sale announcement at the seat of the enforcemdmt bo
of the city hall in whose territory the foreclosaslsets
are located; at the seat or domicile of the delatbthe
place of the sale, if it differs from that whereeth
foreclosed assets are located; on the immovablk ass
offered for sale in the case of sales of immovable
assets; and through announcements published in a
widely circulated national daily, in a local dailyn the
web page, or, as applicable, in the Official Gazeit
Romania, Part IV, as well as through other means
provided by law.
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(3) The debtor, custodian, receiver-manager, as
well as the holders of real rights and encumbrances
over the foreclosed assets must be notified abdwat t
date, time and place of the auction.

(4) The announcement of the sale comprises the
following elements:

a) the denomination of the issuing tax body;

b) the date when it was issued;

c) the name and signature of the proxies of the ta
body, according to law, as well as the stamp of the
Issuing tax body;

d) the number of the enforcement file;

e) the assets which are offered for sale anded bri
description thereof;

f) the valuation price or the starting price oéth
auction, in the case of sales through auctionef@ry
asset offered for sale;

g) the mentioning, if applicable, of the real tigh
and privileges which encumber the assets;

h) the date, time and place of the sale;

1) the invitation for all who claim any right over
the assets of informing the enforcement body about
this before the date set for the sale;

j) the invitation for all those interested in
purchasing the assets to come on the term sehéor t
sale at the established place and to present mecha
offers by that term;

k) the mention that the tenderers have the
obligation of paying a participation fee or of
submitting a letter of guarantee representing 10G% o
the auction’s starting price in the case of sahesugh
auction within the term provided by para. (7);

[) the mention that all those interested in
purchasing the assets must present written preoéds
by the tax bodies that they do not have outstantiirg
liabilities;
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m) the date of display of the sale publication;

n) obligations of the purchaser provided by
special laws, like the environmental obligationg th
obligation of preservation of the national heritage
others alike;

0) other information of interest for the purchaser
if known to the tax body.

(5) The auction shall be held at the place where
the foreclosed assets are located or at the place
established by the enforcement body, as applicable.

(6) The debtor has the obligation of allowing the
auction to be held in the spaces it owns, if they a
adequate for this purpose.

(7) The tenderers must submit the following
documents for their participation to the auctioneaist
one day before the date of the auction:

a) the purchase offer;

b) the proof of payment of the participation fee o
of creation of the collateral under the form oé#dr of
guarantee, according to para. (15) and (16);

c) the authorization of the person who represents
the tenderer;

d) for Romanian legal entities, a copy of the sole
registration certificate issued by the trade regist
office;

e) for foreign legal entities, the registration
document translated into Romanian;

f) for Romanian individuals, a copy of their
identity document;

g) for foreign individuals, a copy of their idemti
document/passport.

(8) The purchase offers can be submitted directly
or sent by post. Offers made by phone, telegragit, s
by telex or fax shall not be admitted.

(9) The persons who registered for the auction can
attend the auction through proxies who must justify
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their capacity through an authenticated specialgoow
of attorney. The debtor may not participate to the
auction either in person or through an intermediary

(10) If the participation fee for the auction igigh
through a bank transfer or a postal payment otter,
tax executor shall verify on the auction date thnezt
general current account of the State Treasury atelit
by the enforcement body for the payment of the fee
was credited with the relevant amount.

(11) The starting price of the auction is the
valuation price for the first auction reduced by@for
the second auction and by 50% for the following
auctions.

(12) The auctions starts from the highest price of
the written purchase offers, if this price is highiean
the one provided by para. (11); otherwise, it stbidm
this latter price.

(13) The asset shall be sold to the participard wh
offered the highest price, but not less than thetisg
price. If only one tenderer comes to the auctitwe, t
commission may declare that tenderer to be theevinn
if he/she offers at least the starting price ofdhetion.

(14) If the asset is not sold on the third aucton
new auction shall be organized. In this case, Hseta
can be sold at the highest price offered, evermid t
price is smaller than the auction's starting price.

(15) The participation fee represents 10% of the
auction's starting price and shall be paid in Ltetha
territorial State Treasury unit. Within 5 days dshe
date of elaboration of the auction report, the lhady
shall return the participation fee to the partioizawvho
submitted purchase offers and did not win the auocti
the fee of the auction winner will be withheld on
account of the price. The participation fee wilk e
returned to the tenderers who did not attend the
auction, to the one who refused to conclude therdwa
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report, as well as to the auction winner who ditpay

the price. The participation fee which is not ratd
shall become a revenue of the State budget, weh th
exception of the case in which the enforcement is
organized by the local tax body, in which case the
participation fee shall become a revenue of thalloc
budget.

(16) For the participation to an auction, the
tenderers may also establish collaterals in aconela
with the law, under the form of letters of guarante

(17) The letter of guarantee provided in
accordance with para. (16) shall be used by the
enforcement body if the tenderer wins the auction
and/or in the cases provided by para. (15) thiedith

Art. 251. - (1) The sale through auctioh o
foreclosed assets is organized by a committee yeal b
chairman.

(2) The auction committee is made up of 3
persons appointed by the leader of the tax body.

(3) The auction committee shall verify and
analyze the participation documents and shall displ
the list of tenderers that submitted the complete
documentation of participation at the place of the
auction at least one hour before the start of tlotian.

(4) The tenderers shall identify themselves
according to their order number on the list of
participation, and then the chairman of the conamitt
shall announce the object of the auction, as wetha
manner of performance thereof.

(5) On the terms set for the auction the tax
executor shall read first the sale announcement and
then the written offers received by the date pregity
art. 250 para. (7).

(6) If no tenderers came to the first auctionfor i
not even the starting price of the auction as pledi
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by art. 250 para. (11) was obtained, the enforcémen
body shall set a term of at most 30 days for tlverse
auction.

(7) If the starting price is not obtained for the
second auction or no tenderers come to the auchen,
enforcement body shall set a new term of at most 30
days for the third auction.

(8) On the third auction the creditors or the
interveners may not be awarded the assets offered f
sale for a price smaller than 50% of the valuafinoe.

(9) For every auction term a new sale advertising
shall be made, in accordance with the provisionsrof
250.

(10) After every asset is auctioned, a reportishal
be elaborated with regard to the auction and tkeltre
thereof.

(11) The report provided by para. (10) shall
mention, apart from the elements provided by &f. 4
the following: the identification details of the
purchaser; the number of the enforcement file; the
mentioning of the awarded assets, of the price for
which they were awarded and of the value-added tax
corresponding thereto, if applicable; all those who
participated to the auction and the amounts offéred
every participant, as well as, if applicable, a tioan
of the cases in which the sale was not made.

Art. 252. - (1) After the asset is awardéduke
winner of the auction has the obligation of paythg
price, less the participation fee, in Lei and casha
State Treasury unit or through bank transfer, it
most 5 days as of award date.

(2) If the winner does not pay the price, the
auction shall be resumed within 10 days as of award
date. In this case, the winner has the obligatibn o
paying the costs generated by the new auction laend t
price difference, if the price obtained in the new
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auction is smaller. The winner may pay the price
offered initially and prove the payment thereof @n
before the term provided by art. 250 para. (7yyimch
case he/she shall have the obligation to pay dmdy t
expenses generated by the new auction.

(3) The amounts collected from a possible price
difference charged on the basis of para. (2) shall
used to settle the tax receivables mentioned iwtlite
of enforcement on the basis of which the enforcémen
was started.

(4) If the asset is not sold in the following aant
the former auction winner shall be required to cate
costs related to the foreclosure of the asset.

(5) The amount representing the price difference
and/or the costs provided by para. (1) and (4)| $f=al
established by the enforcement body through a tepor
which is a writ of enforcement in accordance witls t
code. The report can be appealed in accordance with
the proceeding provided by title VIII.

(6) The term provided by para. (1) shall be also
applied in the case of sales on the basis of thteepa
agreement or direct sales.

Art. 253. - (1) In the case of auctionesabf
immovable assets, the purchasers may request to pay
the price in installments, in at most 12 monthly
installments, with a minimum advance payment of at
least 50% of the award price of the immovable asset
and based on the payment of an interest or of an
additional tax assessed for late payment, as abéic
set in accordance with this code. The enforcement
body shall establish the conditions and paymemhger
of the price in installments.

(2) The purchaser may not alienate the immovable
asset before paying the price in full and the ggeor
additional tax assessed for late payment whichsgas



The award report

226

(3) If the advance payment provided by para. (1)
Is not paid, the provisions of art. 252 shall beperly
applied.

(4) The amount which represents the interest or
additional tax assessed for late payment, as abéic
does not settle the tax receivables for which the
enforcement was started and shall be a revenueeof t
State or local budget, as applicable.

(5) In the case of payments in installments as
provided by this article, the auction winner isebtbr
for the price difference.

(6) The procedure of sale of assets with payment
in installments shall be approved as follows:

a) through order of the chairman of the A.N.A.F.,
in the case of receivables administered by therakent
tax body;

b) through a common order of the minister of
regional development and public administration ahd
the minister of public finance, in the case of tax
receivables administered by the local tax bodies.

Art. 254. - (1) If immovable assets arédsohe
enforcement body shall conclude an award report
within at most 5 days as of the payment in fulltfod
price or of the advance payment provided by ar 25
para. (1), if the asset was sold with payment in
installments. The award report is a title of owhers
and the transfer of ownership operates as of tteeafa
conclusion thereof. One counterpart of the award
report of the immovable asset shall be sent tdahe
registration office if the asset is paid in instadints, in
order for the land registration office to registée
interdiction of alienation and encumbering of tlsset
until full payment of the price and of the interest
additional tax assessed for late payment, as abéic
set for the immovable asset in question, on thesluds
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which the asset will be registered in the land book

(2) The award report elaborated in accordance
with para. (1) shall comprise, in addition to the
elements provided by art. 46, the following mengton

a) the number of the enforcement file;

b) the number and date of the auction report;

c) the identification details of the purchaser;

d) the identification details of the debtor;

e) the price for which the asset was sold and the
value-added tax corresponding thereto, if appleabl

f) the manner of payment of the price differerfce i
the sale was made with payment in installments;

g) the general identification details of the asset

h) the mention that this document is a title of
ownership and can be registered in the land book;

1) the mention that for the creditor the award
report is the document on the basis of which thieafr
enforcement against the purchaser who fails totpay
price difference shall be issued if the sale waslena
with payment in installments;

]) the signature of the purchaser or of the legal
representative thereof, as applicable.

(3) If the purchaser who was accepted the
payment of the price in installments fails to plag test
of the price on the conditions and terms set, lee/sh
may be subject to enforcement for the payment ef th
amount owed on the basis of the writ of enforcement
issued by the competent enforcement body based on
the award report.

(4) In the case of sales of movable assets, thiter
price is paid the tax executor shall elaborate \aara
report within 5 days and that report shall repréesiea
title of ownership.

(5) The award reports elaborated in accordance
with the provisions of para. (4) shall comprisearap
from the elements mentioned at art. 46, the elesnent
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provided by para. (2) herein, with the exception of
letters f), h) and i), as well as the mention ttre
report is a title of ownership. One counterpartticé
award report shall be sent to the coordinating
enforcement body and one to the purchaser.

(6) If the assets are sold through direct sale or
auction, the asset shall be delivered to the pgehay
the enforcement body on the basis of a delivergiptc
protocol.

Art. 255. - (1) If the assets subject ndoecement
could not be sold through the means provided by art
247, the procedure shall be the following:

a) in the case of immovable assets, the
enforcement body shall maintain the measure of
foreclosure until the lapse of the limitation pekio
within this term, the enforcement body may resubnee t
sales procedure anytime and it may, as applicédite,
the measure of appointment, maintenance or chainge o
the receiver-manager.

b) in the case of movable assets, it is deemdd tha
they have no market value and shall be returnebeo
debtor; once with the return of the movable agbet,
tax body shall lift the distraint; the provision$ art.
234 para. (2) shall be properly applied hereto.

(2) In the case of the assets provided by paja. (1
letter a), on the occasion of resuming the proaadur
within the limitation period, if the enforcement dyo
considers that a new valuation is not necessasy, th
starting price of the auction cannot be smallemtha
50% of the asset valuation price.

(3) If the debtors who are to be returned thetasse
are no longer found at their declared tax domiciied
cannot be identified, the tax body shall informnthe
through the proceeding provided for communication
through advertising by art. 47, that the assets In
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guestion are kept at the owner’s disposal untilaipse
of the limitation period, after which they will ls®ld in
accordance with the legal provisions on the selbhg
assets passed in the private ownership of the, state
unless otherwise provided by law.

(4) The mentions provided by para. (3) shall be
registered in a report elaborated by the tax body.

(5) In the case of immovable assets, the report
provided by para. (4) shall represent the legaligds
for filing before the competent court of law aniawct
for acknowledgment of the State’s private ownership
over the asset in question.

CHAPTER IX
Expenses

Art. 256. - (1) The expenses incurred floe
performance of the enforcement proceeding are to be
paid by the debtor.

(2) By way of exception from the provisions of
para. (1), in the case of tax receivables admiradtby
the central tax body, the expenses incurred for the
service of the summons and of the garnishment eotic
shall be borne by the central tax body.

(3) The sum of enforcement expenses shall be set
by the enforcement body through a report which
represents a writ of enforcement in accordance with
this code and is based on documents related to the
expenses made.

(4) The enforcement expenses related to tax
receivables shall be paid initially by the enforesmn
body from the budget thereof.

(5) The enforcement expenses which are not
based on documents attesting that they were made fo
the purpose of the enforcement shall not be bogne b
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the debtor.

(6) The amounts recovered on account of the
enforcement expenses shall be a revenue of theebudg
from which they were initially paid, with the exdem
of the amounts representing enforcement expenses of
the tax receivables administered by the central tax
body, which become a revenue of the State budget,
unless otherwise provided by law.

CHAPTER X

Release and distribution of the amounts obtained tiough enforcement

Amounts obtained
through enforcement

Art. 257. - (1) The amount obtained durihg
enforcement proceeding is the sum of amounts
collected after the service of the summons thraugh
means provided by this code.

(2) The amounts obtained through the
enforcement in accordance with para. (1) shallesett
the tax receivables by order of the age of theswoit
enforcement, with the exception of the case pralide
by art. 230 para. (3) - (6). The principal tax ieables
shall be settled first, by order of their age amehtthe
ancillary tax receivables by order of their ageeTh
provisions of art. 165 para. (3) related to ageeord
shall be properly applicable hereto. The amounts
obtained through the garnishment provided by &®. 2
para. (3)-(6) shall settle the tax receivablesudet in
the writs of enforcement for which this measure was
applied.

(3) By way of exception from the provisions of
para. (2), in the case of amounts obtained through
payment or offsetting, the settlement shall be made
accordance with the provisions of art. 163 and 165.
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(4) If the amount which represents both the tax
receivable and the enforcement expenses is smaller
than the amount obtained through the enforcemkat, t
difference shall be used for offsetting in accoan
with art. 167 or shall be refunded at the debtor’s
request, as applicable.

(5) The debtor must be informed at once about the
amounts to be refunded.

Art. 258. - (1) If the enforcement wasrtd by
several creditors or when other creditors presented
their writs of enforcement before the release or
distribution of the amount obtained through the
enforcement proceeding, the bodies provided by art.
220 shall distribute the amount in accordance with
following preference order, unless otherwise preuid
by law:

a) the receivables representing expenses of any
kind made for the enforcement and preservatiomef t
assets whose price is being distributed, includhmey
expenses made in the common interest of the credito

b) the funeral expenses of the debtor, by
considering his/her living conditions and state;

C) the receivables representing salaries and other
debt assimilated thereto; pensions; amounts dleeto
unemployed according to law; aid for support orecar
for children; maternity aid; aid for temporary work
incapacity; for the prevention of illness; for Hhbal
recovery or strengthening; death aid granted by the
State through the health insurance system, as asell
the receivables representing the obligation toirgpa
damages caused through death, bodily injury ortiheal
damages;

d) the receivables resulted from obligations of
support, child allowances or obligations of paymeit
periodical amounts for sustenance;
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e) the tax receivables arising from taxes, charges
social contributions and other amounts established
accordance with the law and owed to the State kdudge
the budget of the State Treasury, the social ims@ra
budget, the local budgets and the special funds
budgets, including the fines due to the State budge
the local budgets;

f) the receivables resulted from loans granted by
the State;

g) the receivables which represent compensation
for the repair of damages caused to public property
through unlawful acts;

h) the receivables resulting from bank loans,
deliveries of products, provisions of services or
performance of works, as well as from rents, rogslt
or leases;

1) other receivables.

(2) For the payment of receivables with the same
preference order, the amount obtained from the
enforcement shall be distributed to the creditors
proportionally to their receivables, unless othsewi
provided by law.

Art. 259. - (1) The tax creditors who haae
privilege by operation of law and who fulfill the
requirement of registration in the land book or of
possession over the movable asset have priority in
accordance with the provisions of art. 227 parafd®
the distribution of the amount resulted from théesa
compared to other creditors who have real guarantee
over that asset.

(2) The accessories of the principal receivable
provided by the writ of enforcement follow the
preference order of the principal receivable.

(3) If there are creditors who have rights of
pledge, mortgage rights or other real rights over t
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asset sold, and the enforcement body was informed
about these rights in accordance with the provssioin

art. 239 para. (6) and art. 242 para. (9), their
receivables shall be paid before the receivables
provided by art. 258 para. (1) letter b) when the
amount resulting from the sale of the asset is
distributed. In this case, the enforcement bodythas
obligation of informing ex officio the creditors in
whose favor these encumbrances were preserved in
order to participate to the distribution of thecgri

(4) The creditors who participated to the
enforcement may submit their writs in order to
participate to the distribution of the amounts oied
through the enforcement only until the date when th
enforcement bodies elaborate the report on thasele
or distribution of these amounts.

(5) The release or distribution of the amount
which results from the enforcement shall be madg on
after the lapse of a term of 15 days as of the date
deposit of the amount, when the enforcement body
shall release or distribute the amount and infolne t
parties and the creditors who presented their writs

(6) The release or distribution of the amount
resulting from the enforcement shall be registesied
once by the tax executor in a report, which shall b
signed by all those entitled.

(7) If anybody is not pleased with the manner in
which the release or distribution of the amount
resulting from the enforcement is made, that person
may ask the tax executor to register his/her olgest
in the report.

(8) After the report provided by para. (6) is
elaborated, no creditor shall be entitled to clainto
participate to the distribution of the amounts hasg
from the enforcement.
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CHAPTER XI

Appeal against enforcement

Art. 260. - (1) The interested persons rinayan
appeal against any enforcement act made by the
enforcement bodies in violation of the provisiorfs o
this code, as well as if these bodies refuse ttopar
an act of enforcement as provided by law.

(2) The provisions related to the provisional
suspension of enforcement of the Code of Civil
Proceedings shall not be applicable hereto.

(3) The appeal can be also filed against the arit
enforcement on the basis of which the enforcement
was started, if this writ is not a judgment of aicaof
law or of another jurisdictional body and if thewla
does not provide another appeal proceeding for it.

(4) The appeal shall be filed before the competent
court of law and shall be judged according to the
emergency proceeding.

Art. 261. - (1) The appeal can be filedhivi 15
days, subject to termination of this right, asted tlate
when:

a) the contesting party was informed about the
enforcement or the act of enforcement it appealhen
basis of a summons or another notification it nesei
or, in lack thereof, on the occasion of the actual
enforcement or in another manner,

b) the contesting party was informed in
accordance with letter a) about the refusal of the
enforcement body of performing an act of
enforcement;

c) the interested party was informed in accordance
with letter a) about the release or distributiontiod
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amounts it appeals.

(2) The appeal through which a third party claims
ownership or another real right over the foreclosed
asset can be filed at the latest within 15 daysfdke
enforcement date.

(3) The failure to file the appeal within the term
provided by para. (2) does not prevent the thindypa
from obtaining the right through a separate claa®,
provided by common law.

Judgment of the appeal Art. 262. - (1) When it judges the appéze
court of law also subpoenas the enforcement botly wi
territorial authority over the foreclosed assetswih
territorial authority over the seat or domicile tbfe
garnished third party, in the case of enforcement
through garnishment.

(2) At the request of the interested party, tharco
may rule in the appeal against enforcement witlaneg
to the division of the assets owned by the debtor i
common ownership with others.

(3) If it admits the appeal against enforcemedns, t
court may rule, as applicable, on annulling the
appealed enforcement act or correcting it; on dimgul
or terminating the enforcement itself; on annulliog
explaining the writ of enforcement or on performing
the act of enforcement whose fulfillment was retlse

(4) If the appealed enforcement act is annulled or
the enforcement itself is terminated and the wfit o
enforcement is annulled, the court of law may rule
through the same judgment that the entitled person
should be refunded the amount due to him/her firwen t
sale of the assets or the amounts blocked thraugh t
garnishment.

(5) If the appeal is dismissed, the contestingypar
may be ordered at the enforcement body’s request to
pay compensation for the damages caused through the
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delay of the enforcement and if the appeal wad fite
bad faith, the contesting party may be orderecaio®
fine as well, in accordance with the provisionsadt
720 para. (3) in the Code of Civil Proceedings, as
republished.

CHAPTER XIlI

Settlement of tax receivables through other means

Debts-against-assets
exchange procedure

Art. 263. - (1) Tax receivables administey
the central tax body, with the exception of those
withheld at source and of their accessories, oforns
rights and other receivables forwarded for coltacti
purposes to the central tax body, as well as the ta
receivables administered by the local tax body, lman
settled at any point in time at the debtor’s retaesl
with the consent of the tax creditor, through pagsn
public ownership of the State or of the administeat
territorial unit, as applicable, of immovable asset
representing construction and corresponding laot pl
as well as land plots without constructions, as
applicable, even if they are not subject to enforeet
by the competent tax body as per the provisiorthief
code.

(2) In the case of tax receivables settled through
the debt-against-assets exchange procedure, theftat
settlement is the date of the report of passinguinlic
ownership of the immovable asset.

(3) The provisions of para. (1) shall be also
applied in the case of the debtors provided by Ztt.
para. (1) letter a). In this case, by way of exoept
from the provisions of para. (1), the immovableetss
offered for settlement purposes through the debt-
against-asset exchange procedure must not be ettlud
in enforcement proceedings and must not be
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encumbered in other ways than by a mortgage
established in accordance with the provisions of2ar
para. (1) letter a).

(4) Within 90 days as of the date of service &f th
report of passing in public ownership of the imnialea
asset, the institution which requested to be githen
asset for administration has the obligation ofrigkihe
measures necessary for the issuance of the decision
establishing the right of administration in accorcka
with art. 867 in the Civil Code.

(5) For the purpose provided by para. (1) the tax
body shall send the request accompanied by its
proposals to the committee appointed through cofler
the minister of public finance or, as applicablteptigh
decision of the deliberative authority. The
documentation which must accompany the request
shall be established in the same manner.

(6) The committee provided by para. (5) shall
analyze the request only if there is an applicatbn
takeover for administration of these assets, agiged
by law, which proves that the assets in questientar
be used for public interests and only if a tax audis
carried out with regard to that taxpayer. The cotiwai
shall settle the request through a decision. If the
request is admitted, the committee shall orderht t
competent tax body to conclude a report of passing
public ownership of the immovable asset and of
settlement of the tax receivables. The committeg ma
dismiss the request if the immovable assets offared
not dedicated to public use or interests.

(7) The report of passing in public ownership of
the immovable asset is a title of ownership.

(8) If the operation of transfer of ownership in
immovable assets through the debt-against-assets
exchange procedure is taxable with a certain value
established under the law, plus the value-addedhax
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value-added tax corresponding to the debt-against-
assets exchange procedure shall be settled with
priority.

(9) Immovable assets passed in public ownership
in accordance with para. (1) shall be given for
administration as stipulated by law, provided thseds
are kept in public use for a term of 5 years. The
immovable asset shall be in custody of the institut
which requested its takeover for administrationilunt
the act ordering the takeover enters into forcee Th
institution which has the asset in custody is reguto
include it in its inventory in accordance with léga
provisions.

(10) On the date of elaboration of the report of
passing in public ownership the immovable asset, th
measure of foreclosure thereof shall be lifted #red
people appointed under the law as receiver-managers
if applicable, shall no longer act as such.

(11) The possible administrative expenses
incurred during the time interval between the dafte
conclusion of the report of passing the immovable
assets in the public ownership of the State and the
takeover for administration through Government
decision shall be borne by the requesting public
institution. If the Government decides to give #sset
for administration to another public institutioraththe
requesting one, the administrative expenses stall b
borne by the public institution which was given the
asset for administration.

(12) If the immovable assets passed in public
ownership in accordance with this code were claimed
and returned under the law to third parties, thietate
shall be required to pay the amounts settled by thi
means. The tax receivables shall reappear on tee da
when the immovable assets were returned to thd thir

party.
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(13) If the committee provided by para. (6) finds
out during the limitation period of tax receivables
certain aspects related to the immovable assetshwhi
were not known on the date of approval of the dé&bto
request, it may decide on the basis of the stalostqj
revoke, either in total or in part, the decisioratth
approved the settlement of certain tax receivables
passing the immovable assets in public ownersing, a
the provisions of para. (12) shall be properly &upl

(14) In the situations provided by para. (12) and
(13), for the time interval comprised between tla¢ed
of passing in public ownership and the date when th
tax receivables reappeared, i.e. the date of réfenca
of the decision approving the debt-against-assets
exchange procedure, no interests, late payment
penalties or additional tax assessed for late patras
applicable, shall be owed.

Art. 264. - (1) In the case of taxpayeaghgrs
where the State is a full or majority shareholdbe,
conversion into shares of the principal tax lidias
administered by the central tax body and represgnti
taxes, charges, compulsory social contributions and
other amounts owed to the general consolidated
budget, including fines of any kind which become
revenues of the State budget, as well as the angill
tax liabilities owed and not paid, with the exceptbf
the principal tax liabilities withheld at sourcedathe
accessories thereto and the tax liabilities to ribk
fund resulting from external loans secured by the
State, can be approved under the law and under
observance of the proceedings related to State aid.

(2) For the purpose of enforcement of péta
the Government shall approve through decision the
taxpayers/payers whose tax liabilites are to be
converted into shares.

(3) The conversion into shares providegasa.

(1) shall be made only under observance of the
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preference right of existing shareholders, as plexvi
by law and by the articles of incorporation.

(4) The public institution which acts as
shareholder in the name of the State on the date of
performance of the conversion shall exercise tjetsi
and obligations of the Romanian State in its capaci
as shareholder for the shares issued in favor ef th
State by the economic operators provided by paja. (
and shall register these shares in its accounting
records.

(5) In the case of taxpayers/payers fudly
majority owned by the State for which the insolwenc
proceeding was opened in accordance with the law,
the conversion of budget receivables into shares ca
be provided through the reorganization plan, in
accordance with the law and based on the express
written consent of the creditor. The provisiongafa.

(4) remain applicable.

(4) For the purpose of settling through
conversion into shares the liabilities providedpaya.

(1), the competent tax body shall issue the tax
ascertaining certificate ex officio.

(7) The tax ascertaining certificate isbue
accordance with para. (6) shall be served to the
taxpayers/payers provided by para. (1).

(8) The conversion of the liabilities pided by
the tax ascertaining certificate shall be madehat t
nominal value of the shares.

(9) The date of settlement of the lialaht
provided by para. (1) is the date of conversion.

(10) The taxpayer/payer shall register the
conversion into shares of the receivables provioged
para. (1) into its accounting records on the bafthe
tax ascertaining certificate issued by the competen
body in accordance with para. (6) and served to the
taxpayer/payer as provided by para. (7).

(11) As of the date of issuance of the tax
ascertaining certificate, no ancillary liabilitiskall be
calculated or paid for the principal tax liabilgiewed
by the taxpayer/payer which are converted intoeshar

(12) With regard to the liabilities to whi this
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article refers, the enforcement shall be suspemted
the date of entry into force of the Government
decision provided by para. (2) and shall be terteitha

on the date when the receivables are converted into
shares.

(13) The public institution with authoribyer the
taxpayer/payer shall exercise the rights and otiiga
of the Romanian State in its capacity as sole
shareholder or majority shareholder, as applicabid,
shall register the shares issued by the taxpaysvpa
favor of the State as a result of the conversiothef
receivables provided by para. (1); it shall kegpasate
records of these shares, in accordance with the
regulations related to accounting of public inskins
in force.

(14) In the case of taxpayers/payers whaare
administrative-territorial unit/administrative-tearial
subdivision is a full or majority shareholder itnche
approved under the law and under observance of the
proceedings related to State aid the conversiom int
shares of the principal tax liabilities administerey
the local body and representing taxes, local clsarge
and other amounts owed to the local budget, inolydi
fines of any kind which become revenues of thelloca
budget, as well as the ancillary tax liabilitiesexlvand
not paid.

(15) For the purpose of enforcement ofapar
(14), the deliberative authority shall approve tlylo
decision the taxpayers/payers whose tax liabilities
to be settled through conversion into shares.

(16) The provisions of para. (3) - (13pkibe
properly applicable to the conversion provided hyap
(14).

Art. 265. - (1) For the purpose of thidepthe

in case of insolvency and debtor whose revenues or assets that can be feeeclo

opening of the

have a lower value than the tax liabilities thereof

insolvency proceeding in who has no revenues or assets that can be fordclose
accordance with the Law shall be deemed insolvent.
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no. 85/2014 (2) For the tax liabilities of the debtors dectare
insolvent who have no revenues or assets that ean b
foreclosed, the leader of the enforcement bodyl shal
order that the receivable be removed from the atirre
records and passed into separate records on tisedbas
the insolvency report.

(3) In the case of the debtors providedphya.

(2), the enforcement shall be interrupted. Thebiacty
Is required to perform an enquiry on the stateheké
taxpayers at least once a year; this enquiry siodlbe
an act of enforcement.

(4) If it is found that the debtors have revenoes
assets that can be foreclosed, the enforcemenedodi
shall take the measures necessary to pass them from
the separate records to the current records ardlista
enforcement.

(5) For the purpose of recovering the tax
receivables from the debtors who are undergoing
insolvency in accordance with the Law no. 85/2014,
the tax body shall request to be registered intdbée
of creditors with the taxes, charges and social
contributions existing in the records of tax reabies
on the date of insolvency declaration.

(6) The provisions of para. (5) shall hmpleed
for the purpose of recovery of the tax receivaliles
the debtors undergoing liquidation in accordanceh wi
the law.

(7) The requests of the tax bodies of opethe
insolvency proceeding are exempt from the
establishment of a surety.

(8) If the central tax body holds at 1e&886 of
the total value of the receivables, the A.N.A.F.yma
decide to appoint a judicial administrator/liquiciat
and set the payment thereof. The syndic-judge shall
confirm the judicial administrator/liquidator appted
by the A.N.A.F. in accordance with the provisiorfs o
art. 45 para. (1) letter e) in the Law no. 85/2014.

(9) In the cases in which the tax bodydkot
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least 50% of the total value of the receivableshdill

be entitled to verify the activity of the judicial

administrator/liquidator and to request documents
related to the activity thereof and the relatedsfee
charged.

Art. 266. - (1) In the cases in which the
enforcement expenses, exclusive of those related to
service by post, are bigger than the tax receigable
subject to enforcement, the leader of the enforoéme
body may approve the annulment of the debts in
guestion.

(2) In the case provided by art. 265 para. (2, if
is found at the end of the limitation period thhe t
debtor did not acquire assets or revenues thatoean
foreclosed, the enforcement bodies shall annutdke
liabilities.

(3) The annulment shall be also made when the
tax body finds that the individual debtor is miggior
deceased and did not leave behind any revenues or
assets that can be foreclosed.

(4) The tax liabilities owed by the debtors legal
entities that were removed from the records wheeg t
had to be registered under the law shall be arthulle
after the removal if no other persons were madsdia
for the payment of those liabilities in accordamath
the law.

(5) The outstanding tax liabilities administergd b
the central tax body which are found in the balamte
December 31 of the relevant year and are smaléer th
Lei 40 shall be annulled. The ceiling mentionedvabo
shall be applied to the total amount of debt owed a
not paid by the debtors.

(6) In the case of tax liabilities administered by
the local tax body, the deliberative authoritiesyrsat
through a decision the ceiling of tax liabilitiehnah
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can be annulled and this ceiling cannot exceed the
maximum limit provided by para. (5).

(7) The provisions of para. (6) shall be applied t
the total amount of tax receivables owed and nat pa
by the debtors which are found in the balance on
December 31 of the year.

CHAPTER XIlI

Special provisions regarding collection

Special provisions
regarding collection

Art. 267. - The provisions of this titl&dadl be
applied as well to the collection of fines of anpk
and of other budget receivables, on the basis it$ wf
enforcement for budget receivables transferred for
recovery purposes to the tax body.

TITLE VIII

Settlement of appeals against administrative-tax dmments

Possibility of filing an
appeal

CHAPTER |
Right to appeal

Art. 268. - (1) An appeal can be filed in
accordance with this title against the tax recdwab
document, as well as against other administraixe-t
documents. The appeal is an administrative means of
appeal and does not eliminate the right to actibn o
those who consider that their rights were violated
through an administrative-tax document.

(2) The right to appeal belongs only to those who
consider that their rights were violated through an
administrative-tax document.

(3) The tax base and the tax receivable assessed
through a tax assessment shall be appealed only
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together.

(4) The tax base no change decisions which do
not assess tax receivables can be appealed asnwell
accordance with the provisions of para. (3).

(5) In the case of decisions related to the teseba
which are regulated in accordance with art. 99 para
(1), the appeal can be filed by any person who
participates to the obtaining of the revenue.

(6) The tax bases provided separately in a
decision related to the tax base can be appealgd on
through an appeal against that decision.

Form and content of the Art. 269. - (1) The appeal shall be foratat in
appeal writing and shall comprise:

a) the identification details of the contestingtpa

b) the object of the appeal,

c) the reasons in fact and in law;

d) the evidence on which it is based,

e) the signature of the contesting party or of the
proxy thereof. The quality of proxy of the contagti
party, be it an individual or a legal entity, shak
proven in accordance with the law.

(2) The object of the appeal shall refer onlyHe t
amounts and measures established and registered by
the tax body in the appealed tax receivable doctimen
or administrative-tax document.

(3) The appeals which refer to amounts shall
specify the total amount appealed, distributed on
categories of tax receivables, as well as accessori
thereto. If it is found that this obligation wastno
observed, the competent appeal settlement body shal
request to the contesting party in writing to memti
the individualized appealed amount within 5 daysfas
service of the request. If the contesting partgsdoot
communicate the amount, it shall be deemed that the
entire administrative-tax document was appealed.
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(4) The appeal shall be filed with the tax body
which issued the appealed administrative-tax docime
and it does not imply any extra-judiciary stampydut

Art. 270. - (1) The appeal shall be subexit
within 45 days as of the date of service of the
administrative-tax document, subject to terminatdn
this right.

(2) If the appeal is not submitted to the issuarg
body, it shall be transferred within at most 5 dagf
receipt to the tax body which issued the appealed
administrative-tax document.

(3) If the authority of settlement does not belong
to the body which issued the appealed administrativ
tax document, the appeal shall be forwarded by it
within 5 days as of registration to the competent
settlement body.

(4) If the administrative-tax document does not
contain the elements provided by art. 46 parale{®r
1), the appeal can be submitted within 3 monthgfas
the date of service of the administrative-tax doeam
to the tax body which issued the appealed
administrative-tax document.

Art. 271. - (1) The appeal can be withdnaly
the contesting party before it is settled. In tase, the
competent settlement body shall serve to the chnges
party the decision of acknowledgment of the wanfer
appeal.

(2) The right of submitting a new appeal within
the term provided by art. 270 shall not be losbtigh
the withdrawal of the first appeal.

CHAPTER Il

Appeal settlement authority Settlement decision
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Art. 272. - (1) Appeals formulated agaimsx
assessments; administrative-tax documents assaahilat
to tax assessments; decisions of regularizatiothef
situation issued in accordance with the customs
legislation; those against the measure of reduation
tax loss established through order of measuresels
as against the re-verification decision issued gy t
central tax body, shall be settled by the spe@dliz
appeal settlement structures.

(2) The specialized appeal settlement structure
with the general regional directorates of publiahce
with territorial authority over the tax domicile tfie
contesting parties has the authority to settleathymeals
whose object refers to:

a) tax receivables amounting to up to Lei 5
million;

b) the measure of reduction of tax loss and the re
verification decisions, with the exception of thdse
which the structure provided by para. (4) is the
settlement authority.

(3) The appeals formulated by nonresident
taxpayers who do not have a permanent seat in
Romania which refer to tax receivables amounting to
up to Lei 5 million shall be settled by the speeid
appeal settlement structure of the general regional
directorates of public finance which is competemt t
administer the debts of that nonresident taxpayér.
the authority of administration of the debts owed b
the nonresident taxpayer belongs to the General
Directorate of Administration of Large Taxpayelise t
appeal settlement authority shall belong to theegan
directorate provided by para. (4).

(4) The general directorate of settlement of
appeals of the A.N.A.F. is competent to settle the
appeals referring to:

a) tax receivables amounting to up to Lei 5
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million or more;

b) the measure of reduction of tax loss amounting
to Lei 5 million or more;

C) tax receivables and the measure of reduction of
tax loss irrespective of the amount, as well asrée
verification decisions, in the case of appeals
formulated by large taxpayers;

d) tax receivables and the measure of reduction of
tax loss irrespective of the amount, as well asrée
verification decisions, in the case of appeals
formulated by taxpayers against the acts issuethdy
tax bodies from the central unit of the A.N.A.F..

(5) The appeals formulated against other
administrative-tax documents than those provided by
para. (1) shall be settled by the issuing tax mdie

(6) The authority of settlement of appeals
formulated against the administrative-tax documents
issued by the central tax body provided by para(42
can be delegated to another settlement body in
accordance with the provisions of the relevant oade
the chairman of the A.N.A.F. The contesting pary a
the persons introduced in the appeal settlement
proceeding shall be informed about the change ®f th
appeal settlement authority.

(7) The appeals formulated against
administrative-tax documents issued by the local ta
bodies shall be settled by these tax bodies.

(8) The appeals formulated against the
administrative-tax documents issued by other public
authorities which administer tax receivables in
accordance with the law shall be settled by these
authorities.

Art. 273. - (1) The competent appeal satdnt
body shall rule through a decision.
(2) The decision issued for the settlement of the
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appeal shall be definitive in the system of
administrative means of appeal and compulsoryHer t
tax body which issued the appealed administraawe-t
documents.

Art. 274. - (1) The appeal settlement sieci
shall be issued in written form and shall compribe:
recitals, the considerations and the operative part

(2) The recitals include: the name of the body
competent to settle the appeal, the identificatietails
of the contesting party, the registration numbethaf
appeal with the competent appeal settlement by, t
object of the case, as well as a summary of theegar
allegations when the competent appeal settlematit bo
Is not the body which issued the appealed document.

(3) The considerations comprise the reasons in
fact and in law which formed the conviction of the
competent appeal settlement body when issuing the
decision.

(4) The operative part comprises the solution that
was rendered, the means of appeal, the term within
which the means of appeal can be exercised and the
court of law competent to settle it.

(5) The decision shall be signed by the leader of
the appeal settlement structure or the leaderetdh
body which issued the appealed administrative-tax
document or the substitutes thereof, as applicable.

CHAPTER llI
Procedural Provisions

Art. 275. - (1) The competent appeal satdnt

persons in the settlement body may introduce other persons in the settleroént

proceeding

the appeal, either ex officio or upon request, as
applicable, if the judicial interests of tax natuvé



Appeal settlement

250

those persons are affected through the issuanteeof
appeal settlement decision. Before introducing the
aforementioned persons, the contesting party vall b
heard in accordance with art. 9.

(2) The persons who participate to the obtaining
of revenue in the sense of art. 268 para. (5) ahaat
file an appeal will be introduced ex officio.

(3) The person introduced in the appeal
proceeding will be served all the requests and
declarations of the other parties. This personthas
rights and obligations of the parties which reidin
the fiscal law relationship which forms the objedt
the appeal and he/she is entitled to submit own
requests.

(4) The provisions of the Code of Civil
Proceedings related to forced and voluntary
intervention shall be applicable hereto.

Art. 276. - (1) In the process of settlamef the
appeal, the competent body shall verify the reasons
fact and in law which led to the issuance of the
administrative-tax document. The appeal shall be
analyzed relative to the parties’ allegations h legal
provisions they invoked and the documents found in
the case file. The appeal shall be settled onlh wit
regard to what was claimed.

(2) The competent settlement body may request
for the clarification of the case:

a) the opinion of the specialty directorates & th
Ministry of Public Finance, of the A.N.A.F. or of
other institutions and authorities which are corapet
to issue opinions in those cases;

b) that an on-the-spot verification should be
made in accordance with the provisions of art. 65.
(3) The contesting party may not be placed in a

more difficult situation through the settlement of
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his/her own appeal.

(4) The contesting party, the interveners or
proxies thereof, may submit new evidence in support
of their case. In this situation, the tax body whic
issued the appealed administrative-tax documetiteor
body which carried out the audit activity, as aggllle,
shall be offered the possibility of issuing an o@m
with regard thereto.

(5) The contesting party may request to the
competent appeal settlement body to present his/her
appeal verbally. In this case, the appeal settiémen
body shall set a term and convene at the seataihere
the contesting party and the representative oftdkle
body which issued the appealed administrative-tax
document. This request can be addressed to the
competent appeal settlement body within at most 30
days as of the date of registration of the apseddject
to termination of this right.

(6) The competent appeal settlement body shall
rule first on the procedural exceptions and then on
exceptions of merits, and when it is found that the
exceptions are grounded, the case will no longer be
analyzed on the merits.

(7) The appeals formulated in accordance with
this title shall be settled within the term prowdby
art. 77.

Art. 277. - (1) The competent appeal satdnt

settlement proceeding by body may suspend the settlement of the case on the

administrative means

basis of a motivated decision, when:

a) the body which carried out the audit activity
notified the competent bodies about the existerfce o
clues that a crime was committed with regard to the
means of evidence relevant for the establishmettieof
tax base and if the crime is found to have beeradd
committed it will have a decisive influence on the
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solution that is to be given in the administrative
proceeding;

b) the settlement of the case depends, either in
total or in part, on the existence or nonexisteoica
right which forms the object of another trial.

(2) At the contesting party’s request, the
competent appeal settlement body shall suspend the
proceeding and set the suspension term. The
suspension term cannot be longer than 6 month$ as o
setting date. Suspension can be requested only once

(3) The administrative proceeding shall be
resumed when the reason that caused the suspéssion
no longer valid or, as applicable, upon expiry loé t
term set by the competent appeal settlement body in
accordance with para. (2), irrespective if the oeas
which caused the suspension is still valid or not.

(4) The definitive judgment of the criminal court
which settles the civil action shall be opposabl¢hie
competent settlement bodies with regard to the
amounts for which the State registered itself ad ci

party.

Art. 278. - (1) The filing of an adminigtive
appeal does not suspend the enforcement of the
administrative-tax document.

(2) The provisions of this article do adfect the
right of the contesting party of requesting the
suspension of the administrative-tax document’s
enforcement in accordance with the Law no.
554/2004, as  subsequently amended and
supplemented. The competent court of law may
suspend the enforcement if a surety is deposited, a
provided below:

a) of 10%, if the value provided by the
administrative-tax document is of up to Lei 10,000;

b) of Lei 1,000 plus 5%, for what excedads
10,000;
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c) of Lei 5,500 plus 1%, for what excedds
100,000;

d) of Lei 14,500 plus 0.1%, for what exdeéei
1,000,000.

(3) If the enforcement of the administrative-tax

document is suspended through an order of the <ourt
of law on the basis of the provisions of Law no.
554/2004, as subsequently amended and supplemented,
all the effects of the administrative-tax documsimal|

be suspended throughout the suspension term and the
tax receivables shall not be registered in the tax
ascertaining certificate.

(4) By way of exception from the provisions of
art. 173, if the administrative court of law admntite
request of the taxpayer/payer of suspending the
enforcement of the administrative-tax document in
accordance with the Law no. 554/2004, as
subsequently amended and supplemented, no
additional tax assessed for late payment shalizlo
for the suspension period. In the case of receagbl
administered by the local tax body, late payment
penalties of 0.5% per month or a fraction of the
month, representing the equivalent of the prejuydice
shall be owed during the suspension period.

(5) The suspension of the administratese-t
document’s enforcement ordered in accordance with
art. 14 in the Law no. 554/2004, as subsequently
amended and supplemented, shall be terminated by
operation of law and with no need for any other
formality, if the action for annulment of the
administrative-tax document was not filed within 60
days as of the date of service of the appeal setié
decision.

CHAPTER IV
Appeal solutions

Appeal solutions Art. 279. - (1) The appeal settlement sieci
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may admit the appeal, either in total or in pant,
dismiss it.

(2) If the appeal is admitted it shall be decided
annul the appealed document, either in total quarn,
as applicable.

(3) The appeal settlement decision may annul in
total or in part the appealed administrative-tax
document if the documents found in the case filé an
after the measures taken by the tax body whichedssu
the appealed document are not sufficient to establi
the factual situation in the case to be settled by
reference to the legal grounds invoked by the inggui
body and by the contesting party. In this case tde
body which issued the annulled document shall
conclude a new administrative-tax document which
must strictly refer to the considerations of theeqd
settlement decision. For one type of tax receivabig
one period of taxation the administrative-tax doentn
can be annulled only once.

(4) The annulment solution shall be enforced
within 30 days as of the date of service of thaesiea,
and the new administrative-tax document issued shal
strictly refer to the same period and the sameoblge
appeal for which the annulment solution was rerdlere

(5) The appeal settlement decision may suspend
the settlement of the case in accordance with the
provisions of art. 277.

(6) The appeal settlement decision may ascertain
the nullity of the appealed document.

(7) In the case of annulment solutionse t
provisions of art. 129 para. (3) shall be properly
applied for all the categories of appealed
administrative-tax documents, even if on the date t
audit/inspection is redone the limitation periodub
have lapsed.
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Art. 280. - (1) If the competent appedtlseent

for failure to observe the body finds that a procedural requirement was not
procedural requirements fulfilled, it shall dismiss the appeal without aymhg

Service of the decision
and means of appeal

its merits.
(2) The appeal may not be dismissed if it was
wrongly named.

Art. 281. - (1) The appeal settlement sieci
shall be served to the contesting party, to theqrex
introduced in the appeal settlement proceedingyedis
as to the tax body which issued the appealed
administrative document.

(2) The decisions issued for the settlement of
appeals, together with the administrative-tax
documents they refer to, can be appealed by the
contesting party or by the persons introduced m th
appeal settlement proceeding before the competent
administrative court of law, in accordance withdkg
provisions.

(3) If the decision that orders the annulmentef t
appealed administrative-tax document is appealed
before the competent administrative court in
accordance with para. (2), the new administratae-t
document concluded as a result of the annulment
solution rendered in the appeal settlement proogedi
shall be issued within 30 days as of the date when
tax body was informed about the annulment decision.

(4) If the competent administrative court of lasv a
per para. (2) admits, either in total or in pdrg &ction
provided by para. (3), the issuing tax body shall
properly annul the new administrative-tax docunasnt
well as the subsequent administrative documents, as
applicable, and the contesting party shall be netaito
the situation he/she was in prior to the issuaridhe
annulment decision.

(5) If the appeal is not settled within 6 montiss a
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of submission, the contesting party may address the
competent administrative court of law to annul the
document. The time intervals during which the appea
settlement proceeding is suspended in accordartbe wi
art. 277 shall not be included in the calculatidrihis
term.

(6) The appeal settlement proceeding shall cease
on the date when the tax body finds out about the
administrative action formulated by the taxpayeygra

(7) If the decision through which the tax body
dismissed the appeal without analyzing the merits o
the fiscal law relationships is attacked before the
administrative court of law as provided by para. (2
above and the court of law finds that the solution
adopted by the tax body is illegal and/or ungrounde
will also rule on the merits of the fiscal law
relationship.

TITLE IX

Amicable proceeding for avoidance/elimination of doble taxation

Amicable proceeding

Art. 282. - (1) Pursuant to the provisions of the
convention or agreement of avoidance of double
taxation, the taxpayer/payer who is a resident of
Romania and considers that taxation in the other
contracting state does not comply with the prowisio
of the understanding or agreement in questionhbke/s
may request to the A.N.A.F. to start the amicable
proceeding.

(2) The A.N.A.F. shall also carry out the amicable
proceeding at the request of the competent auyhafrit
the state that concluded a convention or agreewfent
avoidance of double taxation with Romania.

(3) The provisions of para. (1) and (2) shall be
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supplemented with the provisions of the Convention
the elimination of double taxation in connectiorthwi
the adjustment of profits of associated enterprises
(90/436/EEC), of the Revised code of conduct fer th
effective implementation of the Convention on the
elimination of double taxation in connection withet
adjustment of profits of associated enterprises
(2009/C322/01), as well as of the conventions or
agreements of avoidance of double taxation condlude
by Romania with other countries.

(4) The manner of performance of the amicable
proceeding shall be approved through order of the
chairman of the A.N.A.F..

Art. 283. - (1) For the purpose of this article,
double taxation means the situation in which theesa
taxable revenue/profit is taxed at two or several
Romanian affiliates who concluded transactions
between them.

(2) In the case of transactions between Romanian
affiliates, the adjustment/estimation of the rewermu
expense of one of the affiliates made by the coemet
tax body that administers the receivables owedhly t
affiliate is opposable to the tax body that adnters
the receivables of the other affiliate.

(3) The adjustment/estimation shall be decided by
the competent tax body through the issuance ofatkhe
assessment for the audited taxpayer/payer. In doder
avoid double taxation in the case of
adjustment/estimation of revenues/expenses of éne o
the Romanian affiliates, after the tax assessment
becomes definitive in the system of administraanel
judicial means of appeal, the competent tax body th
administers the audited taxpayer/payer shall issue
adjustment/estimation decision.

(4) The adjustment/estimation decision shall be
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served both to the other Romanian affiliate(s) &nd
the competent tax body which administers the
receivables owed by the other Romanian affiliate(s)
and shall be opposable to the tax body only ifather
Romanian affiliate(s) applied the provisions of gar
(5), making the corrections for avoidance of double
taxation.

(5) For the purpose of eliminating double taxation
as a result of the adjustment/estimation of themees
or expenses, the other affiliate may correct in
accordance with the adjustment/estimation decision,
the tax statement that corresponds to the tax gberio
during which the transaction in question was
performed. This situation is a requirement which
imposes the correction of the tax base in accomlanc
with the provisions of art. 105 para. (6).

(6) The model and content of the
adjustment/estimation decision, the manner of 1sseia
thereof, as well as the adjustment/estimation
proceeding, shall be approved through order of the
chairman of the A.N.A.F..

TITLE X
International aspects

CHAPTER |

Administrative cooperation in the tax field

SECTION 1
General Provisions

Art. 284. - (1) This chapter regulates the norms
and proceedings according to which Romania
cooperates with the other Member States of the
European Union, hereinafter referred to Msmber
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Sates, in order to make an exchange of information
which is predictably relevant for the administratend
enforcement of domestic laws of the Member States
with regard to the taxes and charges provided hy ar
285.

(2) This chapter also contains provisions related
to the exchange of information provided by parg. (1
through electronic means, as well as norms and
proceedings according to which Romania cooperates
with the European Commission on themes related to
coordination and assessment.

(3) This chapter does not affect the enforcement
in Romania of the norms related to mutual assistanc
on criminal matters and does not supersede any
obligations of Romania based on other judicial
instruments, including bilateral or multilateral
agreements related to extended administrative
cooperation.

Art. 285. - (1) This chapter applies to all typds
taxes and charges levied by the State, the
administrative-territorial units or administrative-
territorial subdivisions of the municipalities, @n their
behalf.

(2) Notwithstanding the provisions of para. (1),
this chapter does not apply to:

a) value-added tax, custom duties and excises,
which form the object of other pieces of legislatiof
the European Union on administrative cooperation
between Member States;

b) the compulsory contributions in the social
security system payable to the State or to social
security institutions of public law.

(3) Taxes and charges, as they are provided by
para. (1), shall not be interpreted in any casassto
include:
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a) charges, like those for certificates and other
documents issued by the public authorities;

b) dues of a contractual nature, such as
consideration for public utilities.

(4) This chapter shall apply to the taxes and
charges provided by para. (1) levied within the
territories where the treaties of the European b
applicable on the basis of art. 52 in the Treatyhef
European Union.

Art. 286. - For the purposes of this chapter, the
terms and expressions below have the following
meanings:

a) competent authority of a Member Sate -
authority which was appointed as such by the Member
State in question. If it acts on the basis of tapter,

a central liaison office, a liaison department or a
competent officer is also deemed to be a competent
authority by delegation, in accordance with ar;28

b) central liaison office - an office which was
appointed to be the main responsible for keeping
contact with other Member States in the field of
administrative cooperation;

c) liaison department - any office, other than the
central liaison office, which was appointed as sfach
direct exchange of information in accordance wiiis t
chapter;

d) authorized officer - any officer who is
authorized to make direct exchange of informatian o
the basis of this chapter;

e) requesting authority - the central liaison office,

a liaison department or any authorized officer of a
Member State that submits a request of assistance i
the name of the competent authority;

f) requested authority - the central liaison office, a
liaison department or any authorized officer of a
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Member State that receives a request of assistance
the name of the competent authority;

g) administrative enquiry - all the controls,
verifications and other actions taken by the Member
States in the exercise of their duties, in ordegrnsure
the correct enforcement of tax law;

h) exchange of information upon request -
transmission of information made on the basis of a
request addressed by the requesting Member State to
the requested Member State in a specific case;

1) automatic exchange of information - systematic
communication of predefined information related to
the residents of other Member States to the retevan
Member State of residence, with no prior requeist, a
pre-established regular intervals. For the purpufse
art. 291, the available information refers to
information from the tax files of the Member States
which communicate that information, which can be
accessed in accordance with the proceedings of
collection and processing of information of that
Member State. For the purpose of art. 291 para. (4)
and (7), of art. 304 para. (2) and of art. 308 pé&a
and (3), any capitalized term has the meaning asdig
to it in accordance with the corresponding defom$
provided in appendix no. 1 to this code;

]) spontaneous exchange of information - a non-
systematic communication of information to another
Member State, made at any point in time and with no
prior request;

k) person - any individual or legal entity, any
association of persons recognized as having the
capacity to perform legal acts but lacking the lega
status of a legal entity, or any other entity, Spective
of its nature or form and no matter if it has legal
personality or not, which holds or manages asbets t
together with the revenue they generate, are sutgec
taxes or charges referred to by this chapter,

) electronic means - using electronic equipment
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for the processing, including digital compressiand
storage of data, and employing wires, radio
transmission,  optical technologies or other
electromagnetic means;

m) CCN network - a common platform based on
the common communication network (CCN)
developed by the European Union in order to enallire
the transmissions through electronic means between
the competent authorities in the customs and &d.fi

Art. 287. - (1) The competent Romanian authority
for the enforcement of the provisions of this cleapas
well as for keeping contact with the European
Commission, is th&.N.AF.

(2) The central liaison office shall be appointed
through order of the chairman of the A.N.A.F. The
competent Romanian authority is responsible for
informing the European Commission and the other
Member States on the appointment of the central
liaison office.

(3) Through the order provided by para. (2), the
central liaison office can be appointed in chargé w
keeping contact with the European Commission as
well. The competent Romanian authority is respdasib
for informing the European Commission about this.

(4) The competent Romanian authority may
appoint liaison offices with duties distributed in
accordance with its national legislation or polidyne
central liaison office is responsible for updatthg list
of liaison departments and making it availablehe t
central liaison offices in the other interested Nem
States, as well as to the European Commission.

(5) The competent Romanian authority may
appoint authorized officers. The central liaisoficef is
responsible for updating the list of authorizedagfifs
and making it available to the central liaison @8 in
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the other interested Member States, as well agdo t
European Commission.

(6) The officers involved in administrative
cooperation on the basis of this chapter are deemed
any situation to be authorized officers in thispes,
according to the requirements provided by the
competent authorities.

(7) If liaison departments or authorized officers
appointed in accordance with para. (4) or (5) send
receive a request or a response to a request for
cooperation, they shall inform the central liaisdfice
in Romania in accordance with the proceedings
provided by the latter.

(8) If liaison departments or authorized officers
appointed in accordance with para. (4) or (5) rexai
request for cooperation which requires an action
outside the authority delegated thereto in accarelan
with the Romanian national legislation or policgey
shall send without delay the request in questiothéo
central liaison office in Romania and inform the
requesting authority. In this case, the time waér
provided by art. 290 starts on the date followihg t
transmission of the request for cooperation to the
central liaison office.

SECTION 2
Exchange of information

81. Exchange of information upon request

Proceeding applicable to
the exchange of
information upon
request

Art. 288. - At the request of the requesting
authority from another Member State, the requested
authority in Romania shall send it any information
provided by art. 284 para. (1) it holds or it obai
following the administrative enquiries.
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Art. 289. - (1) The requested authority in
Romania ensures the performance of any
administrative enquiries necessary to obtain the
information provided by art. 288.

(2) The request provided by art. 288 may contain
the motivated request for a specific administrative
enquiry. If the requested Romanian authority decide
that it is not necessary to perform any administeat
enquiry, it shall inform the requesting authoritprh
another Member State at once on the reasons for its
decision.

(3) In order to obtain the requested information o
to perform the requested administrative enquirg th
requested Romanian authority shall perform the same
proceedings as when it acts on its own initiativeaio
the request of another Romanian authority.

(4) If the requesting authority from another
Member State expressly requests it, the requested
Romanian authority shall send original documents,
provided this does not contravene to the legal
provisions in force in Romania.

Art. 290. - (1) The requested Romanian authority

within the shortest time possible, but not lateantl6
months as of the date of receipt of the requeghdf
requested Romanian authority already has the
requested information, it shall send it within two
months as of receipt of the request.

(2) For certain special cases, the requesting
authority from another Member State and the reguaest
Romanian authority may agree on different terms tha
those provided by para. (1).

(3) The requested Romanian authority shall
confirm, if possible by electronic means, to the
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requesting authority from another Member State ithat
received the request without delay, but not |dtant?
business days as of receipt.

(4) Within one month as of receipt of the request,
the requested Romanian authority shall notify the
requesting authority from another Member State on
any irregularities of the request, as well as anrtbed
for possible additional information. In such a ¢abe
terms provided by para. (1) shall be calculatedfdke
day following that when the requested Romanian
authority receives the necessary additional infoiona

(5) If the requested Romanian authority is not
able to respond on the established term, it shwlfyn
the requesting authority from another Member State
without delay, but not later than 3 months as o€t
of the request, on the reasons why it did not oleser
the term and on the date when it considers tharllit
be able to offer a response.

(6) If the requested Romanian authority does not
have the requested information and it is not able t
respond or refuses to respond to a request for
information due to the reasons provided by art., 300
shall notify the requesting authority from another
Member State on its reasons without delay, but not
later than one month as of receipt of the request.

§2. Compulsory automatic exchange of information

Scope and conditions for Art. 291. - (1) The competent Romanian authority

the compulsory shall send to the competent authority of any other
automatic exchange of Member State by means of automatic exchange the
information information related to the taxation periods startafter

January 1, 2014 which is available with regardhe t
residents of that Member State and to the following
specific categories of revenues and capital, asethee
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understood on the basis of the national Romanian
legislation:

a) revenues from work;

b) payments and other benefits of administrators
and other persons assimilated thereto;

c) life insurance products not covered by other
judicial instruments of the European Union, in tase
of exchange of information or other similar measure

d) pensions;

e) ownership in immovable assets and revenues
from immovable assets.

(2) The competent Romanian authority shall
inform the European Commission on the specific
categories of revenues and capital provided by.para
(1) about which it has information, as well as oy a
subsequent amendments thereto.

(3) The competent Romanian authority may
indicate to the competent authority of any other
Member State that it does not want to receive
information related to one or several of the catego
of revenues and capital provided by para. (1) and
Romania shall inform the European Commission in
this respect. If Romania does not inform the Euaope
Commission about any of the categories with re¢gard
which it has information, it may be considered &a
state which does not want to receive information as
provided by para. (1).

(4) The Reporting Financial Institutions in
Romania are required to apply the reporting and
precautionary norms included in appendices 1 and 2
which are an integral part of this code and to make
sure of the effective enforcement and observance of
these norms in accordance with Section IX in
appendix no. 1 to this code. Pursuant to the agipliec
reporting and precautionary norms provided in
appendices 1 and 2 to this code, the competent
Romanian authority shall send to the competent
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authority from any other Member State through
automatic exchange of information, as provided by
para. (6) letter b), the following information rdd to
the taxable periods starting on January 1, 20ael
to an Account which is subject to reporting:

a) the name, address, tax identification number(s)

(TINs), as well as the date and place of birth (for
individuals) of every Person who is subject to répg

and who is a Holder of that account and, in the ads

an Entity which is an Account holder and which is
identified after the application of the precautigna
norms provided in the appendices to this code as
having one or several Controlling Persons and wisich

a Reportable Person, the name, address and TIheof t
Entity, as well as the name, address, TIN and #te d
and place of birth of every Reportable Person;

b) the account number (or its functional
equivalent in the absence of an account number);

c) the name and identification number, if
applicable, of the Reporting Financial Institution;

d) the account balance or value, including the
Cash value in the case of a Cash Value Insurance
Contract or of a Life Annuity Contract, at the eoid
the relevant calendar year or of another adequate
reporting period or, if the account was closed ryiri
the year or during that time interval, the closofghe
account;

e) in the case of any Custody agreement:

() the gross amount of the interests, the total
gross amount of dividends and the total gross amoun
of other revenues generated with regard to thetsasse
held in the account, in every case paid or creditéea
that account or with regard to that account dutimg
calendar year or another adequate reporting period,;

(i1) the total gross collections from the sale or
recovery of the Financial Assets paid or credit@o i
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the account during the calendar year or another
adequate reporting period with regard to which the
Reporting Financial Institution acted as custodian,
broker, representative or any other type of attpine

fact of the Account Holder;

f) in the case of any Deposit account, the total
gross amount of the interests paid or credited tinéo
account during the calendar year or another adequat
reporting period;

g) in the case of any other account than those
provided by letters e) or f), the total gross anmaquad
or credited to the Account Holder with regard tatth
account during the calendar year or another adequat
reporting period with regard to which the Reporting
Financial Institution is the debtor, including the
aggregate amount of any redemptions paid to the
Account Holder during the calendar year or another
adequate reporting period. For the purpose of exgina
of information pursuant to this paragraph, in the
absence of contrary provisions of this paragrapbfor
the appendices to this code, the amount and désarip
of the payments made in connection to an Account
which is subject to reporting shall be established
accordance with the national legislation of the Ndem
State which communicates the information. The first
and second line of this paragraph have priorityrove
para. (1) letter c) or any other judicial instrurnehthe
European Union, including over the provisions of
chapter IV of title VI in the Tax Code which
transposes Directive 2003/48/EC of the Council of
June 3, 2003 on taxation of savings income in onen f
of interest payments, to the extent the exchange of
information in question would fall under the progiss
of para. (1) letter (c) or of any other judiciasirument
of the European Union, including over the provision
of the Tax Code which transpose Directive
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2003/48/EC.

(5) Before July 1, 2016, the competent Romanian
authority shall make available yearly to the Euspe
Commission statistics on the volume of automatic
exchanges of information and, to the extent possibl
information related to the administrative costs and
benefits and other relevant benefits related to the
exchanges that occurred and any possible amendments
both for the tax administrations and for third pest

(6) The information shall be communicated as
follows:

a) in the case of the categories provided by para.
(1): at least once a year, within 6 months as efahd
of the tax year in the Member State in questionndur
which the information became available;

b) in the case of the information provided by para
(4): yearly, within 9 months as of the end of the
calendar year or of another adequate reportingpgeri
to which the information refers.

(7) For the purpose of letter B point 1 letteanyl
letter C point 17 letter g) in section VIII of apmkx
no. 1 to this Code, the competent Romanian aughorit
shall provide to the European Commission the Ifst o
entities and accounts which must be treated as Non-
reporting Financial Institutions or as Excluded
Accounts. The competent Romanian authority shall
also inform the European Commission if amendments
occur in this respect. Romania guarantees thettiact
these types of Non-reporting Financial Instituti@msl
Excluded Accounts fulfill all the requirements édtat
letter B point 1 letter ¢) and letter C point 1#tde Q)
in section VIII of appendix no. 1 to this Code and,
especially, that the statute of a Financial Insbtu of
being a Non-reporting Financial Institution or af a
account of being an Excluded Account does not breac
the objectives of this chapter.



270

(8) If Romania agrees with other Member States
to make automatic exchanges of information regagrdin
additional categories of revenues and capital timou
bilateral or multilateral agreements it concludes,
Romania shall inform the European Commission on
those agreements and the Commission shall make them
available to all the other Member States.

§83. Spontaneous exchange of information

Scope and conditions for
the spontaneous
exchange of information

Art. 292. - (1) The competent Romanian authority
shall inform the competent authority in any other
interested Member State about the information
provided by art. 284 para. (1), in any of the falilog
situations:

a) the competent Romanian authority has proof on
the basis of which it presupposes that there caabe
losses in another Member State;

b) a taxable person obtains a tax discount or
exemption in Romania, which could cause an increase
of a tax or of the liability to pay tax in anothdember
State;

c) business dealings between a Romanian taxable
person and a taxable person from another Member
State are conducted through one or more countmnies i
such a way that a saving in tax may result in Raanan
or in the other Member State or in both;

d) the competent Romanian authority has grounds
for supposing that a saving of tax may result from
artificial transfers of profits within groups of
enterprises;

e) information forwarded to one Member State by
the competent authority of another Member State has
enabled information to be obtained which may be
relevant in assessing liability to tax in the latte
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Member State.

(2) The competent Romanian authority may
communicate through spontaneous exchanges to the
authorized authorities of the other Member States a
information it knows which could be useful thereto.

Terms for the Art. 293. - (1) The competent Romanian authority
spontaneous exchange ofwhich is made available the information provided by
information art. 292 para. (1) shall send that information e t

competent authority of any other interested Member
State as soon as possible, but not later than amthm
as of the date when the information were made
available to it.

(2) The competent Romanian authority which is
communicated the information pursuant to art. 292
confirms, if possible by electronic means, that it
received the information to the authority which
provided it, without delay, but not later than &simess
days as of receipt.

SECTION 3
Other forms of administrative cooperation

81. Presence in the administrative offices and padipation to administrative
enquiries

Scope and conditions Art. 294. - (1) Based on an agreement between the
requesting authority of another Member State ard th
requested authority in Romania and on the condition
established by the latter, the officers authoriagdhe
requesting authority of another Member State may be
present in the offices where the Romanian
administrative  authorities operate and/or may
participate to the administrative enquiries perfednn
Romania, for the purpose of the exchange of
information provided by art. 284 para. (1). If the
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requested information is included in the documeats
which the officers of the requested Romanian aitshor
have access, the officers of the requesting auyhofi
another Member State shall receive copies of these
documents.

(2) To the extent this is allowed in accordance
with the Romanian legislation, the agreement predid
by para. (1) may provide that, when the officerghef
requesting authority of another Member State are
present during the administrative enquiries, theagy m
interview different persons and may verify diffefren
registers. The refusal of a person subject to enapfi
observing the control measures taken by the offioér
the requesting authority of another Member Stagdl sh
be treated by the requested Romanian authority as a
refusal directed against its own officers.

(3) The officers authorized by the requesting
Member State present in Romania in accordance with
the provisions of para. (1) must be capable of
presenting at any point in time a written power of
attorney mentioning their identity and official djixa

82. Administrative cooperation through simultaneouscontrols

Simultaneous controls

Art. 295. - (1) If Romania agrees with one or
several Member States to perform simultaneous
controls, every one of them on their own territasyth
regard to one or several persons of common or
complementary interest, with a view to exchangimg t
information obtained, the provisions of para. (%}
shall be applied.

(2) The competent Romanian authority shall
independently identify the persons for whom it nde
to propose simultaneous controls. It notifies the
competent authorities in the other Member States
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involved about any cases for which it proposes the
performance of a simultaneous control and indicates
the reasons for making this choice, as well as the
period of performance thereof.

(3) The competent Romanian authority decides
whether it wants to participate to the simultaneous
controls and confirms to the competent authorityclwh
proposed the simultaneous control its consent or
motivated refusal.

(4) The competent Romanian authority shall
appoint a representative in charge with the supmnvi
and coordination of the control operation.

83. Administrative notifications

Art. 296. - (1) At the request of the competent
authority of a Member State, the competent Romanian
authority shall notify the addressee in accordamitie
art. 47 of any instruments and decisions which ets&n
from the administrative authorities of the requesti
Member State and concern the application in its
territory of legislation on taxes and charges ratpd
by this chapter.

(2) Requests for notification shall indicate the
subject of the instrument or decision to be nalifend
shall specify the name and address of the addressee
together with any other information which may
facilitate identification of the addressee.

(3) The requested Romanian authority shall
inform the requesting authority from another Member
State immediately of its response and, in partrcudf
the date of notification of the instrument or demsto
the addressee.

(4) The requesting Romanian authority shall only
make a request for notification pursuant to thiscler
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when it is unable to notify in accordance with thkes
governing the notification of the instruments caneel

in Romania, or where such notification would giser
to disproportionate difficulties. The competent
Romanian authority may notify any document by
registered mail or electronically directly to a gmmn
within the territory of another Member State.

84. Feedback

Art. 297. - (1) If the competent Romanian
authority provides information in accordance with a
288 or art. 292, it may request the competent aiiyho
which receives the information to send feedback
thereon. If feedback is requested, the competent
Romanian authority which received the information
shall, without prejudice to the rules on tax segracd
data protection applicable in Romania, send feddbac
to the competent authority which provided the
information as soon as possible and no later than 3
months after the outcome of the use of the reqdeste
information is known.

(2) The competent Romanian authority shall send
feedback on the automatic exchange of information t
the other Member States concerned once a year, in
accordance with practical arrangements agreed upon
bilaterally.

85. Sharing of best practices and experience

Scope and conditions

Art. 298. - (1) The competent Romanian authority
shall, together with the European Commission,
examine and evaluate administrative cooperation
pursuant to this chapter and shall share their
experience, with a view to improving such cooperati
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and, where appropriate, drawing up rules in thieldie
concerned.

(2) The competent Romanian authority may,
together with the European Commission and the other
Member States, produce guidelines on any aspect
deemed necessary for sharing best practices and
sharing experience.

SECTION 4

Conditions governing administrative cooperation

Disclosure of
information and
documents

Art. 299. - (1) The information communicated to
Romania by the Member States in any form pursuant
to this chapter shall be covered by the obligatdn
official secrecy and enjoy the protection extended
similar information under Romanian law. Such
information may be used for the administration and
enforcement of the Romanian laws concerning the
taxes and charges referred to in art. 285. Such
information may also be used for the assessment and
enforcement of other taxes and charges covered by
article 311 or for the assessment and enforcemient o
compulsory social security contributions. In aduhtiit
may be wused in connection with judicial and
administrative proceedings that may involve peasjti
initiated as a result of infringements of tax lavthout
prejudice to the general rules and provisions guagr
the rights of perpetrators, suspects or defendants
civil offenders, and of the witnesses in such
proceedings.

(2) With the permission of the competent
authority of the Member State communicating
information pursuant to this chapter, and onlyorfar
as this is allowed under Romanian legislation,
information and documents received by Romania
pursuant to this chapter may be used for otherqaa®
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than those referred to in paragraph (1). Such
permission shall be granted by Romania if the
information can be used for similar purposes in
Romania.

(3) If the competent Romanian authority
considers that information which it has receiveairfr
the competent authority of another Member State is
likely to be useful for the purposes referred to in
paragraph (1) to the competent authority of a third
Member State, it may transmit that information lte t
latter competent authority, provided that transmiss
IS in accordance with the rules and procedures laid
down in this chapter. The competent Romanian
authority shall inform the competent authority bét
Member State from which the information originates
about its intention to share that information vatthird
Member State. If Romania is the Member State from
which the information originates, it may opposehsac
sharing of information within 10 working days of
receipt of the communication from the Member State
wishing to share the information.

(4) Permission to use information pursuant to
paragraph (2), which has been transmitted purstioant
paragraph (3), may be granted only by the competent
Romanian authority.

(5) Information, reports, statements and any other
documents, or certified true copies or extractsetie
obtained by the requested authority and commurdcate
to the requesting Romanian authority in accordance
with this chapter may be invoked as evidence by the
competent Romanian bodies on the same basis as
similar information, reports, statements and arhent
documents provided by a Romanian authority.

Art. 300. - (1) The Romanian requested authority
shall provide a requesting authority in another Mem
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State with the information referred to at art. 288
provided that the requesting authority has exhduste
the usual sources of information which it could éav
used in the circumstances for obtaining the infdioma
requested, without running the risk of jeopardizihg
achievement of its objectives. The Romanian regaest
authority shall request the information referredato
art. 288 to the requested authority of another M&amb
State only if it has exhausted the usual sources of
information which it could have wused in the
circumstances for obtaining the information reqgeest
without running the risk of jeopardizing the
achievement of its objectives.

(2) This chapter shall impose no obligation upon
Romania to carry out enquiries or to communicate
information, if it would be contrary to its legisilan to
conduct such inquiries or to collect the informatio
requested for its own purposes.

(3) The competent Romanian authority may
decline to provide information where the requesting
Member State is unable, for legal reasons, to pgeovi
similar information.

(4) The provision of information may be refused
where it would lead to the disclosure of a comnadyci
industrial or professional secret or of a commércia
process, or of information whose disclosure wouwd b
contrary to public policy.

(5) The requested Romanian authority shall
inform the requesting authority from another Member
State of the grounds for refusing a request for
information.

Art. - 301. - (1) If information is requested by a
Member State in accordance with this chapter,
Romania shall use its measures aimed at gathering
information to obtain the requested informationerev
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though it may not need such information for its own
tax purposes. That obligation is without prejudioe
art. 300 para. (2)-(4), the invocation of whiclaléin

no case be construed as permitting Romania tordecli
to supply information solely because it has no dstiroe
interest in such information.

(2) The provisions of art. 300 para. (2) and (4)
shall in no case be construed as permitting the
requested Romanian authority to decline to supply
information solely because that information is hieyd
a bank, other financial institution, nominee or goer
acting in an agency or a fiduciary capacity or lnsea
it relates to ownership interests in a person.

(3) Notwithstanding para. (2), Romania may
refuse the transmission of requested informatiorreh
such information concerns taxable periods prior to
January 1, 2011 and where the transmission of such
information could have been refused on the basis of
Article 8(1) of Directive 77/799/EEC of December, 19
1977 concerning mutual assistance by the competent
authorities of the Member States in the field okdi
taxation and taxation of insurance premiums ifath
been requested before March 11, 2011.

Art. 302. - If Romania provides a wider
cooperation to a third country than that provided f
under this chapter, Romania may not refuse to geovi
such wider cooperation to any other Member State
wishing to enter into such mutual wider cooperation
with Romania.

Art. 303. - (1) Requests for information and for
administrative enquiries pursuant to art. 288 dredrt
replies, acknowledgments, requests for additional
background information, inability or refusal purstia
to article 290 shall, as far as possible, be seimgua
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standard form adopted by the European Commission in
accordance with the procedure referred to in aand

10 of the Regulation (EU) no. 182/2011 of the
European Parliament and of the Council of February
16, 2011 laying down the rules and general priesipl
concerning mechanisms for control by Member States
of the Commission’s exercise of implementing powers
The standard forms may be accompanied by reports,
statements and any other documents, or certifigel tr
copies or extracts thereof.

(2) The standard form referred to in para. (1)Isha
include at least the following information to be
provided by the requesting authority:

a) the identity of the person under examination or
investigation;

b) the tax purpose for which the information is
sought.

(3) The requesting Romanian authority may, to
the extent known and in line with international
developments, provide the name and address of any
person believed to be in possession of the reqilieste
information as well as any element that may faatiit
the collection of information by the requested auitly
from another Member State.

(4) Spontaneous information and its
acknowledgment pursuant to article 292 and art, 293
respectively, requests for administrative notifmas
pursuant to article 296 and feedback information
pursuant to article 297 shall be sent using thedstal
form adopted by the European Commission in
accordance with the procedure referred to in aand
10 of the Regulation (EU) no. 182/2011.

(5) The automatic exchange of information
pursuant to article 291 shall be sent using a stahd
computerized format aimed at facilitating such
automatic exchange and based on the existing
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computerized format pursuant to the article on
automatic exchange of information in title VI ofeth
Tax Code, which transposes article 9 of Council
Directive 2003/48/EC of the Council of June 3, 2003
on taxation of savings income in the form of ingtre
payments, to be used for all types of automatic
exchange of information, adopted by the European
Commission in accordance with the procedure raferre
to in art. 5 and 10 of the Regulation (EU) no.
182/2011.

Art. 304. - (1) Information communicated
pursuant to this chapter shall, as far as posslise,
provided by electronic means using the CCN network.

(2) If the European Commission makes whatever
development of the CCN network, Romania shall be
responsible for performing whatever development of
its systems necessary for allowing the exchange of
information of this type through the CCN networldan
ensuring the security of its systems. The competent
Romanian authority shall notify every person subjec
to reporting on the infringement of the security of
his/her data when that infringement is such that it
might have a negative effect on personal data
protection or on the private life of that person.
Romania shall waive all claims for the reimbursemen
of expenses incurred in applying this chapter etcep
where appropriate, in respect of fees paid to égper

(3) Requests for cooperation, including requests
for notification, and attached documents may beemad
in any language agreed between the requested and
requesting authority. Those requests shall be
accompanied by a translation into the official kaage
or one of the official languages of the Member &taft
the requested authority only in special cases when
requested authority states its reason for requestin
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translation.

Art. 305. - The competent Romanian authority
shall take all necessary measures to:

a) ensure effective internal coordination within
the organization referred to in article 287;

b) establish direct cooperation with the authesiti
of the other Member States referred to in arti@é;2

c) ensure the smooth operation of the
administrative cooperation arrangements provided fo
in this chapter.

SECTION 5

Relations with the European Commission

Evaluation

Art. 306. - (1) The competent Romanian authority
shall examine and evaluate the functioning of the
administrative cooperation provided for in this jotea.

(2) The competent Romanian authority shall
communicate to the European Commission any
relevant information necessary for the evaluatibthe
effectiveness of administrative cooperation in
accordance with this chapter in combating tax evasi
and tax avoidance.

(3) The competent Romanian authority shall
communicate to the European Commission a yearly
assessment of the effectiveness of the automatic
exchange of information referred to in art. 291wad
as the practical results achieved.

(4) The information communicated to the

European Commission by the competent Romanian
authority in accordance with para. (2) and (3)wad

as any report or document elaborated by the Europea
Commission on the basis of this information can be
sent to other Member States. Such information sent
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Romania be covered by the obligation of official
secrecy and enjoy the protection extended to simila
information under Romanian law. The reports and
documents elaborated by the European Commission
can be used by Romania only for analytical purposes
and they will not be made public or made availdble
any other person or any other body without the esgr
consent of the European Commission.

SECTION 6

Relations with third countries

Art. 307. - (1) Where the competent authority of
Romania receives from a third country informatibatt
is foreseeably relevant to the administration and
enforcement of Romanian laws concerning the taxes
and charges referred to in art. 285, the competent
Romanian authority may, in so far as this is alldwe
pursuant to an agreement with that third country,
provide that information to the competent authesiti
of Member States for which that information miglet b
useful and to any requesting authorities from agoth
Member State.

(2) The competent Romanian authority may
communicate, in accordance with its domestic
provisions on the communication of personal data to
third countries, information obtained in accordance
with this chapter to a third country, provided th#tof
the following conditions are met:

a) the competent authority of the Member State
from which the information originates has consented
that communication;

b) the third country concerned has given an
undertaking to provide the cooperation required to
gather evidence of the irregular or illegal natofe
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transactions which appear to contravene or cotestitu
an abuse of tax legislation.

SECTION 7

General and final provisions

Art. 308. - (1) All exchanges of information made
on the basis of this chapter shall be made under
observance of the provisions of Law no. 677/2001 on
the protection of individuals with regard to the
processing of personal data and the free movenfent o
such data, as subsequently amended and supplemented

(2) Reporting Financial Institutions and
competent Romanian authorities are personal data
operators in accordance with the provisions oflitwe
no. 677/2001, as subsequently amended and
supplemented.

(3) Notwithstanding para. (1), every Reporting
Financial Institution in Romania shall inform every
Person who is subject to reporting on the fact that
information related thereto provided by art. 29apa
(4) is selected and transferred in accordance thith
chapter and shall supply to that person all the
information the person is entitled to on the badis
Law no. 677/2001, as subsequently amended and
supplemented, in due time so as to allow the peison
exercise the rights related to personal data piotec
before the Reporting Financial Institution sends th
information provided at art. 291 para. (4) to the
competent Romanian authority.

Art. 309. - Information processed in accordance
with this chapter shall be preserved for a term not
exceeding the period necessary to reach the olgscti
of this chapter and, in any case, as provided ley th
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Romanian legislation on the limitation period foeey
data operator.

CHAPTER Il

Mutual assistance for the recovery of claims relatig to taxes, charges,

Purpose

Scope

rights and other measures

SECTION 1
General Provisions

Art. 310. - This chapter sets rules on assistance
for recovery in Romania of certain claims assessed
another Member State of the European Union, as well
as assistance for recovery in another Member $fate
the European Union of claims assessed in Romania.

Art. 311. - (1) This chapter applies to the
following claims:

a) all taxes, charges and rights of any kind kkvie
by or on behalf of a Member State or its territoda
administrative  subdivisions, including the local
authorities, or on behalf thereof or of the Europea
union;

b) refunds, interventions and other measures
forming part of the system of total or partial fiicang
of the European Agricultural Guarantee Fund (EAGF)
and the European Agricultural Fund for Rural
Development (EAFRD), including sums to be
collected in connection with these actions;

c) levies and other duties provided for under the
common organization of the market for the sugar
sector.

(2) This chapter also applies to:

a) administrative penalties, fines, charges and
surcharges relating to the claims for which mutual
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assistance may be requested in accordance with
paragraph (1), imposed by the administrative
authorities that are competent to levy the taxesrges

or rights concerned or carry out administrative
enquiries with regard to them, or confirmed by
administrative or judicial bodies at the requesthofse
administrative authorities;

b) fees for certificates and similar documents
issued in connection with administrative procedures
related to taxes, charges and rights;

c) interest and costs relating to the claims for
which mutual assistance may be requested in
accordance with paragraph (1) or point (a) or {dhs
paragraph, as applicable.

(3) This chapter shall not apply to:

a) compulsory social security contributions
payable to the Member State or a subdivision of the
Member State, or to social security institutions
established under public law;

b) charges not referred to in paragraph (2);

c) dues of a contractual nature, such as
consideration for public utilities;

d) criminal penalties imposed on the basis of a
public prosecution or other criminal penalties not
covered by paragraph (2) letter a).

Art. 312. - For the purposes of this chapter, the
terms and expressions below have the following
meanings:

a) applicant authority - means a central liaison
office, a liaison office or a liaison department af
Member State which makes a request for assistance
concerning a claim referred to in article 311;

b) requested authority - means a central liaison
office, a liaison office or a liaison department af
Member State to which a request for assistance is
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made;

C) person - any individual or legal entity, any
association of persons recognized as having the
capacity to perform legal acts but lacking the lega
status of a legal entity, or any other entity, spective
of its nature or form and no matter if it has legal
personality or not, which holds or manages asbeits t
together with the revenue they generate, are sutgec
taxes, charges or rights referred to by this chrapte

d) electronic means - using electronic equipment
for the processing, including digital compressiand
storage of data, and employing wires, radio
transmission,  optical technologies or other
electromagnetic means;

e) CCN network - means the common platform
based on the common communication network (CCN)
developed by the European Union for all transmissio
by electronic means between competent authorities i
the area of customs and taxation.

Art. 313. - (1) The competent Romanian
authorities for the application of the provisiorfstius
chapter are:

a) the A.N.A.F., in the case of claims provided by
art. 311 para. (1) letters a) and b);

b) the Agency for Payments and Intervention for
Agriculture, for the claims provided by art. 311rpa
(1) letter c).

(2) The authorities provided by para. (1) are also
competent with regard to assistance for recovethef
claims provided by art. 311 para. (2) that correspio
the principal claims for whose assistance for recpv
they are competent.

(3) The chairman of the A.N.A.F. shall establish
by means of an order the central liaison office in
charge with keeping contact with other Member State
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in the area of mutual assistance which is provided
this chapter, as well as for keeping contact witha t
European Commission.

(4) The competent Romanian authorities may
appoint liaison offices to be responsible for kegpi
contact with other Member States in the area olualut
assistance with regard to one or several spegifiest
or categories of taxes, charges and rights proviged
art. 311.

(5) If a liaison office receives an applicatiorr fo
mutual assistance which requires measures for which
Is not competent, it shall forward the application
without delay to the competent office, if it knowsor
to the central liaison office and shall properlyorm
the applicant authority.

(6) The competent Romanian authorities shall
inform the European Commission of its central bais
office and any liaison offices it appointed.

(7) Every communication shall be sent by or on
behalf or, on a case by case basis, with the agneem
of the central liaison office, which shall ensure
effectiveness of communication.

SECTION 2
Exchange of information

Art. 314. - (1) At the request of the applicant
authority, the requested authority shall providey an
information which is foreseeably relevant to the
applicant authority in the recovery of its claims a
referred to in art. 311. For the purpose of prowdi
that information, the requested authority shalaage
for the carrying-out of any administrative enqusrie
necessary to obtain it.

(2) The requested authority shall not be obliged t
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supply information:

a) which it would not be able to obtain for the
purpose of recovering similar claims arising in the
requested Member State;

b) which would disclose any commercial,
industrial or professional secrets;

c) the disclosure of which would be liable to
prejudice the security of or be contrary to the ljgub
policy of the requested Member State.

(3) The requested authority shall not be permitted
to decline to supply information solely becauset tha
information is held by a bank, other financial
institution, nominee or person acting in an ageoicy
fiduciary capacity or because it relates to ownersh
interests in a person.

(4) The requested authority shall inform the
applicant authority of the grounds for refusing a
request for information.

Art. 315. - Where a refund of taxes, charges or
rights, other than value-added tax, relates toragme
established or resident in another Member State, th
Member State from which the refund is to be made
may inform the Member State of establishment or
residence of the upcoming refund.

Art. 316. - (1) By agreement between the
applicant authority and the requested authority iand
accordance with the arrangements laid down by the
requested authority, officials authorized by the
applicant authority may, with a view to promoting
mutual assistance provided for in this chapter:

a) be present in the offices where the
administrative authorities of the requested Member
State carry out their duties;

b) be present during administrative enquiries
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carried out in the territory of the requested Membe
State;

c) assist the competent officials of the requested
Member State during court proceedings in that
Member State.

(2) In so far as it is permitted under the ledista
in force in the requested Member State, the agreeme
referred to in paragraph (1) letter b) may providat
officials of the applicant Member State may intewi
individuals and examine records.

(3) Officials authorized by the applicant authprit
who make use of the possibilities offered by
paragraphs (1) and (2) shall at all times be able t
produce written authority stating their identity dan
their official capacity.

SECTION 3

Assistance for the notification of documents

Request for notification
of certain documents
relating to claims

Art. 317. - (1) At the request of the applicant
authority, the requested authority shall notify the
person it is addressed to, hereinafter referreastthe
addressee, all instruments and decisions, including
those of a judicial nature, which emanate from the
applicant Member State and which relate to a claim.

(2) The request for notification provided by para.
(1) shall be accompanied by a standard form
containing at least the following information:

a) the name, address and other data relevang¢to th
identification of the addressee,;

b) the purpose of the notification and the period
within which notification should be effected,;

c) a description of the attached document and the
nature and amount of the claim concerned;

d) the name, address and other contact details
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regarding the office responsible with regard to the
attached document, and, if different,

the office where further information can be obtdine
concerning the notified document or concerning the
possibilities to contest the payment obligation.

(3) The applicant authority shall make a request
for notification pursuant to this chapter only whers
unable to notify in accordance with the rules gourey
the notification of the document concerned in the
applicant Member State, or when such notification
would give rise to disproportionate difficulties.

(4) The requested authority shall forthwith inform
the applicant authority of any action taken on its
request for notification and, more especially, bé t
date of notification of the document to the addeess

Art. 318. - (1) The requested authority shall
ensure that notification in the requested MembateSt
is effected in accordance with the national laws,
regulations and administrative practices in fortehie
requested Member State.

(2) Paragraph (1) shall be without prejudice to
any other form of notification made by a competent
authority of the applicant Member State in accocgan
with the rules in force in that Member State.

(3) A competent authority established in the
applicant Member State may notify any document
directly by registered mail or electronically tgarson
within the territory of another Member State.

SECTION 4

Recovery or precautionary measures

Art. 319. - (1) At the request of the applicant
authority, the requested authority shall recovainets
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which are the subject of an instrument permitting
enforcement in the applicant Member State.

(2) As soon as any relevant information relating
to the matter which gave rise to the request for
recovery comes to the knowledge of the applicant
authority, it shall forward it to the requestedhenrity.

Art. 320. - (1) The applicant authority may not
make a request for recovery if and as long as ltienc
and/or the instrument permitting its enforcementhi
applicant Member State are contested in that Member
State, except in cases where the third subparagrph
art. 323 para. (6) applies.

(2) Before the applicant authority makes a request
for recovery, appropriate recovery procedures akkal
in the applicant Member State shall be appliedepikc
in the following situations:

a) where it is obvious that there are no assets fo
recovery in the applicant Member State or that such
procedures will not result in the payment in fuiltioe
claim, and the applicant authority has specific
information indicating that the person concerned ha
assets in the requested Member State;

b) where recourse to such procedures in the
applicant Member State would give rise to
disproportionate difficulty.

Art. 321. - (1) Any request for recovery shall be
accompanied by a uniform instrument permitting
enforcement in the requested Member State. This
uniform instrument permitting enforcement in the
requested Member State shall reflect the substantia
contents of the initial instrument permitting
enforcement, and constitute the sole basis for the
recovery and precautionary measures taken in the
requested Member State. It shall not be subjeanito
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act of recognition, supplementing or replacement in
that Member State.

(2) The uniform instrument permitting
enforcement shall contain at least the following
information:

a) information relevant to the identification bkt
initial instrument permitting enforcement, a destion
of the claim, including its nature, the period awgeby
the claim, any dates of relevance to the enforcémen
process, and the amount of the claim and its d@iffer
components such as principal and ancillary taxrdai
owed,

b) the name, address and other data relevanéto th
identification of the debtor;

c) the name, address and other contact details
regarding the office responsible for the assessmknt
the claim, and, if different, the office where fuat
information can be obtained concerning the claim or
concerning the possibilities to contest the payment
obligation.

(3) The request for recovery of a claim may be
accompanied by other documents relating to thenclai
issued in the applicant Member State.

Art. 322. - (1) For the purpose of the recovery |
the requested Member State, any claim in respect of
which a request for recovery has been made shall be
treated as if it was a claim of the requested Membe
State, except where otherwise provided for in this
Directive. The requested authority shall make uke o
the powers and procedures provided under the laws,
regulations or administrative provisions of the
requested Member State applying to claims concgrnin
the same or, in the absence of the same, a sitalar
duty, except where otherwise provided for in this
chapter.
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(2) If the requested authority considers that the
same or similar taxes, charges or rights are nao¢de
on its territory, it shall make use of the powersl a
procedures provided under the laws of the requested
Member State which apply to claims concerning the
tax levied on personal income, except where otrsswi
provided for in this chapter.

(3) The requested Member State shall not be
obliged to grant other Member States’ claims
preferences accorded to similar claims arisinghit t
Member State, except where otherwise agreed between
the Member States concerned or provided in theoaw
the requested Member State. A Member State which
grants preferences to another Member State’s claims
may not refuse to grant the same preferences to the
same or similar claims of other Member States @n th
same conditions.

(4) The requested Member State shall recover the
claim in its own currency.

(5) The requested authority shall inform the
applicant authority with due diligence of any antib
has taken on the request for recovery.

(6) From the date on which the recovery request
IS received, the requested authority shall chartgrest
for late payment in accordance with the laws ircdor
in the requested Member State. The provisions of ar
174 shall be applicable for Romania.

(7) The requested authority may, where the laws
in force in the requested Member State so permit,
allow the debtor time to pay or authorize payment b
installments and it may charge interest in thapees
It shall subsequently inform the applicant autlyoat
any such decision.

(8) Without prejudice to the provisions of art932
para. (1), the requested authority shall remit le t
applicant authority the amounts recovered with eéesp
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to the claim and the interest referred to in papgs
(6) and (7).

Art. 323. - (1) Disputes concerning the claim, the
initial instrument permitting enforcement in the
applicant Member State or the uniform instrument
permitting enforcement in the requested MembereStat
and disputes concerning the validity of a notifizat
made by a competent authority of the applicant
Member State shall fall within the competence & th
competent bodies of the applicant Member Stateén If,
the course of the recovery procedure, the clair, th
initial instrument permitting enforcement in the
applicant Member State or the uniform instrument
permitting enforcement in the requested MembereStat
IS contested by an interested party, the requested
authority shall inform that party that such an @cti
must be brought by the latter before the competent
body of the applicant Member State in accordandke wi
the laws in force there.

(2) Disputes concerning the enforcement
measures taken in the requested Member State or
concerning the validity of a notification made by a
competent authority of the requested Member State
shall be brought before the competent body of that
Member State in accordance with its laws.

(3) Where an action as referred to in paragraph (1
has been brought before the competent body of the
applicant Member State, the applicant authorityllsha
inform the requested authority thereof and shall
indicate the extent to which the claim is not ceted.

(4) As soon as the requested authority has
received the information referred to in paragrag)y (
either from the applicant authority or from the
interested party, it shall suspend the enforcement
procedure, as far as the contested part of thendki
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concerned, pending the decision of the body compete
in the matter, unless the applicant authority retpie
otherwise in accordance with paragraph (6).

(5) At the request of the applicant authority, or
where otherwise deemed to be necessary by the
requested authority, and without prejudice to 325,
the requested authority may take precautionary
measures to guarantee recovery in so far as thedaw
regulations in force in the requested Member State
allow such action.

(6) The applicant authority may, in accordance
with the laws in force in the applicant Member 8tat
ask the requested authority to recover a contestau
or the contested part of a claim, in so far agéhevant
laws, regulations and administrative practicesartcd
in the requested Member State allow such actiony A
such request shall be reasoned. If the result of
contestation is subsequently favorable to the dgbto
the applicant authority shall be liable for reiméing
any sums recovered, together with any compensation
due, in accordance with the laws in force in the
requested Member State.

(7) If a mutual agreement procedure has been
initiated by the competent authorities of the agpit
Member State or the requested Member State, and the
outcome of the procedure may affect the claim in
respect of which assistance has been requested, the
recovery measures shall be suspended or stoppid unt
that procedure has been terminated, unless it casice
a case of immediate urgency because of fraud or
insolvency. If the recovery measures are suspeaded
stopped, the provisions of para. (5) shall apply.

Art. 324. - (1) The applicant authority shall
inform the requested authority immediately of any
subsequent amendment to its request for recoveoy or
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the withdrawal of its request, indicating the rewstor
amendment or withdrawal.

(2) If the amendment of the request is caused by
a decision of the competent body referred to in3#8
para (1), the applicant authority shall communic¢hie
decision together with a revised uniform instrument
permitting enforcement in the requested MembereS
The requested authority shall then proceed witthéur
recovery measures on the basis of the revised
instrument. Recovery or precautionary measures
already taken on the basis of the original uniform
instrument permitting enforcement in the requested
Member State may be continued on the basis of the
revised instrument, unless the amendment of the
request is due to invalidity of the initial instrent
permitting enforcement in the applicant Member &tat
or the original uniform instrument permitting
enforcement in the requested Member State. The
provisions of art. 321 and art. 323 shall be priyper
applied.

Art. 325. - (1) At the request of the applicant
authority, the requested authority shall take
precautionary measures, if allowed by its natidaais
and in accordance with its administrative practides
ensure recovery where a claim or the instrument
permitting enforcement in the applicant Member &tat
Is contested at the time when the request is made,
where the claim is not yet the subject of an imant
permitting enforcement in the applicant Member &tat
in so far as precautionary measures are also pessib
a similar situation, under the national law and
administrative practices of the applicant Membearté&t
The document drawn up for permitting precautionary
measures in the applicant Member State and rel&ding
the claim for which mutual assistance is requested,
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any, shall be attached to the request for preaaantyo
measures in the requested Member State. This
document shall not be subject to any act of re¢myni
supplementing or replacement in that Member State.
(2) The request for precautionary measures may
be accompanied by other documents relating to the
claim, issued in the applicant Member State.
Art. 326. - For the purpose of application of the
provisions of art. 325 the provisions of art. 31&g
(2), art. 322 para. (1) - (5), art. 323 and 324lisbe
properly applicable.

Art. 327. - (1) The requested authority shall inet
obliged to grant the assistance provided for ircleg
319 to 325 if recovery of the claim would, becaonte
the situation of the debtor, create serious ecooani
social difficulties in the requested Member Stateso
far as the laws, regulations and administrativetpras
in force in that Member State allow such exceptmn
national claims.

(2) The requested authority shall not be obliged t
grant the assistance provided for in article 31d art.
316-325, if the initial request for assistance parg to
Article 314, 316, 317, 319 or art. 325 is made in
respect of claims which are more than 5 years old,
dating from the due date of the claim in the agpitc
Member State to the date of the initial request for
assistance. However, in cases where the claimeor th
initial instrument permitting enforcement in the
applicant Member State is contested, the 5-yeaogber
shall be deemed to begin from the moment when it is
established in the applicant Member State that the
claim or the instrument permitting enforcement may
longer be contested. Moreover, in cases where a
postponement of the payment or installment plan is
granted by the competent authorities of the applica
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Member State, the 5-year period shall be deemed to
begin from the moment when the entire payment
period has come to its end. However, in those dhses
requested authority shall not be obliged to gréwet t
assistance in respect of claims which are more t@an
years old, dating from the due date of the clainthim
applicant Member State.

(3) A Member State shall not be obliged to grant
assistance if the total amount of the claims cavéne
this chapter, for which assistance is requestetesis
than EUR 1 500.

(4) The requested authority shall inform the
applicant authority of the grounds for refusing a
request for assistance.

Art. 328. - (1) Questions concerning periods of
limitation shall be governed solely by the lawdarce
in the applicant Member State.

(2) In relation to the suspension, interruption or
prolongation of periods of limitation, any step&da
in the recovery of claims by or on behalf of the
requested authority in pursuance of a request for
assistance which have the effect of suspending,
interrupting or prolonging the period of limitation
according to the laws in force in the requested klem
State shall be deemed to have the same effectein th
applicant Member State, on condition that the
corresponding effect is provided for under the lamvs
force in the applicant Member State.

(3) If suspension, interruption or prolongation of
the period of limitation is not possible under thess
in force in the requested Member State, any sei{Ent
in the recovery of claims by or on behalf of the
requested authority in pursuance of a request for
assistance which, if they had been carried outrbyno
behalf of the applicant authority in its Member t8ta
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would have had the effect of suspending, interngpti
or prolonging the period of limitation accordingttee
laws in force in the applicant Member State shall b
deemed to have been taken in the latter State fars
as that effect is concerned.

(4) The provisions of para. (2) and (3) shall not
affect the right of the competent authorities ire th
applicant Member State to take measures to suspend,
interrupt or prolong the period of limitation in
accordance with the laws in force in that Member
State.

(5) The applicant authority and the requested
authority shall inform each other of any action evhi
interrupts, suspends or prolongs the limitationiquer
of the claim for which the recovery or precautignar
measures were requested, or which may have this
effect.

Art. 329. - (1) In addition to the amounts referre
to in article 322 para. (8), the requested authatiall
seek to recover from the person concerned andretai
the costs linked to the recovery that it incurred,
accordance with the laws and regulations of the
requested Member State.

(2) Member States shall renounce all claims on
each other for the reimbursement of costs arisiog f
any mutual assistance they grant each other purtuan
this chapter.

(3) However, where recovery creates a specific
problem, concerns a very large amount in costs or
relates to organized crime, the applicant and retgde
authorities may agree reimbursement arrangements
specific to the cases in question.

(4) Notwithstanding paragraphs (2) and (3), the
applicant Member State shall remain liable to the
requested Member State for any costs and any losses
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incurred as a result of actions held to be unfodnds

far as either the substance of the claim or thelial

of the instrument permitting enforcement and/or
precautionary measures issued by the applicant
authority are concerned.

SECTION 5

General rules governing all types of assistance requests

Standard forms and

Art. 330. - (1) Requests pursuant to art. 314 .para

means of communication (1) for information, requests pursuant to art. phra.

(1) for notification, requests pursuant to Artic349
para. (1) for recovery or requests pursuant to325.
para. (1) for precautionary measures shall be lsgnt
electronic means, using a standard form, unlessighi
impracticable for technical reasons. As far asiibs,
these forms shall also be used for any further
communication with regard to the request.

(2) The uniform instrument permitting
enforcement in the requested Member State, the
document permitting precautionary measures in the
applicant Member State and the other documents
referred to in articles 321 and 325 shall alsod# by
electronic means, unless this is impracticable for
technical reasons.

(3) Where appropriate, the standard forms may be
accompanied by reports, statements and any other
documents, or certified true copies or extractsetbie
which shall also be sent by electronic means, anles
this is impracticable for technical reasons.

(4) Standard forms and communication by
electronic means may also be used for the exchainge
information pursuant to article 315.

(5) The provisions of para. (1) - (4) shall not
apply to the information and documentation obtained
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through the presence in administrative offices in
another Member State or through the participation i
administrative enquiries in another Member State, i
accordance with article 316.

(6) If communication is not made by electronic
means or with use of standard forms, this shall not
affect the validity of the information obtained arthe
measures taken in the execution of a request for
assistance.

Art. 331. - (1) All requests for assistance, stadd
forms for notification and uniform instruments
permitting enforcement in the requested Member
States shall be sent in, or shall be accompanied by
translation into, the official language, or one thé
official languages, of the requested Member Statee
fact that certain parts thereof are written in reglaage
other than the official language, or one of thacadf
languages, of the requested Member State, shall not
affect their validity or the validity of the procak, in
so far as that other language is one agreed betihieen
Member States concerned.

(2) The documents for which notification is
requested pursuant to article 317 may be sentdo th
requested authority in an official language of the
applicant Member State.

(3) Where a request is accompanied by documents
other than those referred to in paragraphs (1)(2nhd
the requested authority may, where necessary, reequi
from the applicant authority a translation of such
documents into the official language, or one of the
official languages of the requested Member State, 0
into any other language bilaterally agreed betwéen
Member States concerned.

Art. 332. - (1) Information communicated in any
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form pursuant to this Directive shall be coveredly
obligation of official secrecy and enjoy the prdiea
extended to similar information under the natidas

of the Member State which received it. Such
information may be used for the purpose of applying
enforcement or precautionary measures with regard t
claims covered by this chapter. It may also beldse
assessment and enforcement of compulsory social
security contributions.

(2) Persons duly accredited by the Security
Accreditation Authority of the European Commission
may have access to this information only in scafart
Is necessary for care, maintenance and developofent
the CCN network.

(3) The Member State providing the information
shall permit its use for purposes other than those
referred to in paragraph (1) in the Member State
receiving the information, if, under the legislatiof
the Member State providing the information, the
information may be used for similar purposes.

(4) Where the applicant or requested authority
considers that information obtained pursuant t@ thi
Directive is likely to be useful for the purposeserred
to in paragraph (1) to a third Member State, it may
transmit that information to that third Member $tat
provided this transmission is in accordance witl th
rules and procedures laid down in this chapteshil
inform the Member State of origin of the informatio
about its intention to share that information vatthird
Member State. The Member State of origin of the
information may oppose such a sharing of infornmatio
within 10 working days of the date at which it rieeel
the communication from the Member State wishing to
share the information.

(5) Permission to use information pursuant to
paragraph (3) which has been transmitted purswant t
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paragraph (4) may be granted only by the Member
State from which the information originates.

(6) Information communicated in any form
pursuant to this chapter may be invoked or used as
evidence by all authorities within the Member State
receiving the information on the same basis aslaimi
information obtained within that State.

SECTION 6
Final provisions

Application of other Art. 333. - (1) This chapter shall be without

agreements on assistanceprejudice to the fulfilment of any obligation teqvide
wider assistance ensuing from bilateral or mukiak
agreements or arrangements, including for the
notification of legal or extra-legal acts.

(2) Where the Member States conclude such
bilateral or multilateral agreements or arrangesent
matters covered by this chapter other than to wéhl
individual cases, they shall inform the European
Commission thereof without delay.

(3) When providing such greater measure of
mutual assistance under a bilateral or multilateral
agreement or arrangement, Romania may make use of
the electronic communication network and the stethda
forms adopted for the implementation of this chapte

Implementing provisions Art. 334. - The implementing provisions of art.
313 para. (3) and (4), art. 314 para. (1), art., 1B,
art. 321 para. (1) and (2), art. 322 para. (5)); &8t
324, art. 325 para. (1) and art. 330 para. (1) skall
be the rules approved by the European Commission.

Reporting Art. 335. - (1) Romania, acting through the cdntra
liaison office, shall inform the European Commissio
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annually by 31 March of the following:

a) the number of requests for information,
notification and recovery or for precautionary
measures which it sends to each requested Member
State and which it receives from each applicant
Member State each year;

b) the amount of the claims for which recovery
assistance is requested and the amounts recovered.

(2) Romania, acting through the central liaison
office, may also provide any other information that
may be useful for evaluating the provision of mutua
assistance under this chapter.

TITLE Xl
Sanctions

Art. 336. - (1) The following acts shall be deemed
civil offenses, provided they were not committed in
such a way that would make them crimes in
accordance with the law:

a) the taxpayer’s/payer’s failure to submit the ta
returns, the declaration of cancellation of the
registration for tax purposes or the declaratiofs o
mentions on the terms provided by law;

B) the taxpayer’'s/payer’s failure to fulfill ome
the declaratory obligations provided by law with
regard to taxable assets and revenues or, as aplplic
taxes, charges, contributions and other amounts, as
well as any other information related to taxesrgbs,
contributions, taxable assets and revenues, iflahe
provides that it should be declared,;

c) the failure of the taxpayer/payer, as well s o
the persons it has or had economic or judicialticeia
with, to observe the obligation of making availahde
the tax body registers, records, business docuraguits
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any other documents in the place indicated by ke t
body in accordance with art. 64, as well as theirfai
of the taxpayer/payer to observe the obligation
provided by art. 65 para. (3);

b) the failure of the taxpayer/payer to obsenee th
obligation provided by art. 118 para. (7);

e) the failure of the taxpayer/payer to obsenee th
obligations of elaborating the transfer pricinge fibn
the conditions and terms provided by the orderhef t
chairman of the A.N.A.F., as well as the failuretiod
taxpayer/payer to present the transfer pricingdtléhe
request of the central tax body in accordance tiéh
provisions of art. 108 para. (2);

f) the failure of the taxpayer/payer to observe th
obligation of keeping, as well as the obligation of
presenting to the tax body, the data archived in
electronic form and the software used for genegatin
them, in accordance with art. 109 para. (4);

g) the failure to fulfill the measures orderedtbe
terms and conditions established by the tax auatiyb
in accordance with art. 118 para. (8);

h) the failure of the taxpayer/payer to supply on
time the periodical information requested by the ta
body in accordance with art. 59;

1) the failure of credit institutions to observeya
obligation of supply of information in accordancéhw
art. 61, as well as the failure of the banks ofeolisg
the transfer obligations, as provided by art. 172;

]) the failure of any entity of observing the
obligation related to the supply of information, as
provided by art. 61;

k) the failure of the garnished third party to
observe his/her obligations, in accordance with286
para. (9) - (11);

l) the failure of the Land Registration Office of
fulfilling on time the communication obligation
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provided by art. 242 para. (9);

m) the refusal of the debtor subject to
enforcement of handing over the assets to the
enforcement body in order to be foreclosed or tkana
them available to it for identification and valuatj

n) the refusal of the taxpayer/payer of presenting
to the tax body the material assets subject tostaxe
charges, social contributions, for the establishinuén
the reality of the tax return;

0) the failure of the payers of tax liabilities of
withholding in accordance with the law the amounts
representing taxes and charges that have to the
withheld at source;

p) the failure of the payers of tax liabilities of
withholding and paying the amounts representinggax
and charges that have to the withheld at source;

r) the failure of the taxpayer/payer or of thexyro
thereof, as well as the failure of the persons witlom
the taxpayer/payer has or has had economic origldic
relations, to fulfill the obligation of supplying tthe
tax body the information necessary for establislingy
tax state of affairs, in accordance with art. 56apél);

s) the failure of a person subject to a verifmati
of one’s personal tax situation to fulfill the resument
of submitting the asset and income declaration in
accordance with art. 138 para. (8);

ss) the performance of intra-Community
operations by persons who have the obligation of
registering in the Register of intra-Community
Operators and are not registered therein as pro\ogie
law;

t) the failure of the requesting institution of
observing the obligation of initiating the decisioh
establishment of the right of administration in
accordance with art. 263 para. (4);

tt) the failure of the financial institutions of
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sending on the term provided by law the information
provided by art. 62 or the fact that they send nrexxi
or incomplete information.

(2) The civil offenses provided by para. (1) shall

be sanctioned as follows:

a) by a fine between Lei 25,000 and Lei 27,000
for legal entities included in the category of medi
and large taxpayers, and by a fine between Lei06,00
and Lei 8,000 for the other legal entities, as \aslfor
individuals, if they commit the acts provided byrga
(1) letter c);

b) by a fine between Lei 5,000 and Lei 7,000 for
legal entities included in the category of mediunad a
large taxpayers, and by a fine between Lei 1,000 an
Lei 1,500 for the other legal entities, as well fas
individuals, if they commit the acts provided byrga
(1) letter d);

c) by a fine between Lei 12,000 and Lei 14,000
for legal entities included in the category of madi
and large taxpayers, and by a fine between Lei(®2,00
and Lei 3,500 for the other legal entities, as \aslfor
individuals, if they commit the acts provided byrga
(1) letters e)-h);

d) by a fine between Lei 1,000 and Lei 5,000 for
legal entities included in the category of mediund a
large taxpayers, and by a fine between Lei 500Land
1,000 for the other legal entities, as well as for
individuals, if they commit the acts provided byrga
(1) letters a), b), i) - m) and tt);

e) by a fine between Lei 4,000 and Lei 10,000 for
legal entities included in the category of mediund a
large taxpayers, and by a fine between Lei 2,000 an
Lei 5,000 for the other legal entities, as well fas
individuals, if they commit the acts provided byrga
(1) letters n) and r);

f) by a fine between Lei 4,000 and Lei 6,000 for

legal entities included in the category of mediund a
large taxpayers, and by a fine between Lei 1,000 an
Lei 1,500 for the other legal entities, as well fas
individuals, if they commit the acts provided byrga
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(1) letters 0) and p), if the tax liabilities natig are of
up to and including Lei 50,000;

g) by a fine between Lei 12,000 and Lei 14,000
for legal entities included in the category of madi
and large taxpayers, and by a fine between Lei04,00
and Lei 6,000 for the other legal entities, as \aslfor
individuals, if they commit the acts provided byrga
(1) letters 0) and p), if the tax liabilities noaig are
between Lei 50,000 and Lei 100,000, inclusive;

h) by a fine between Lei 25,000 and Lei 27,000
for legal entities included in the category of madi
and large taxpayers, and by a fine between Lei05,00
and Lei 8,000 for the other legal entities, as \aslfor
individuals, if they commit the acts provided byrga
(1) letters 0) and p), if the tax liabilities noaig are
over Lei 100,000;

1) by a fine between Lei 10,000 and Lei 50,000 if
the act provided by para. (1) letter s) is comrditte

]) by a fine between Lei 1,000 and Lei 5,000 #& th
act provided by para. (1) letter ss) is committed;

k) by a fine between Lei 1,000 and Lei 5,000 if
the act provided by para. (1) letter t) is comnitte

(3) In the case of individuals, the failure to st
the tax returns on the terms provided by law isvd c
offense and it is sanctioned by a fine between30ei
and Lei 500.

(4) In the case of associations and other entities
without legal personality, the civil offenses prded
by para. (1) shall be sanctioned by the fine predid
for individuals.

(5) The failure to submit on time the tax returns
for the liabilities owed to the local budgets shad
sanctioned in accordance with the Tax Code.

(6) The amounts collected in accordance with this
title shall be a revenue of the State budget othef
local budgets, as applicable.
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Art. 337. - (1) The following acts shall be deemed
civil offenses:

a) the failure to submit the recapitulative
statements on the terms provided by law and regulilat
as such by the norms of the Tax Code on value-added
tax;

b) the submission of incorrect or incomplete
recapitulative statements.

(2) The civil offenses provided by para. (1) shall
be sanctioned as follows:

a) by a fine between Lei 1,000 and Lei 5,000 if
the act provided by letter a) is committed,;

b) by a fine between Lei 500 and Lei 1,500 if the
act provided by letter b) is committed,;

(3) Shall not be sanctioned for civil offenses:

a) the persons who correct the recapitulative
statement by the legal term of submission of the
following recapitulative statement, if the act piced
by para. (1) letter b) was not ascertained by the t
body prior to the correction;

b) the persons who correct the statements after
the legal term of submission thereof, due to a fact
which is not imputable to the taxable person.

Art. 338. - (1) The ascertaining of civil offenses
and the application of sanctions shall be madehby t
competent tax bodies, with the exception of thel civ
offense provided by art. 336 para. (1) letter t)vitnich
the ascertaining of the offense and the applicatibn
the sanction shall be done by the persons establish
through order of the minister of public finance as,
applicable, by decision of the deliberative auttyori

(2) The sanctions for civil offenses provided by
art. 336 and 337 shall be applied to individualsl an
legal entities, as applicable. In the case of aaB8ons
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and other entities without legal personality, the
sanctions shall be applied to their representatives

(3) The civil offender may pay on the spot or
within at most 48 hours as of the date of conclusib
the report or, as applicable, as of the date oficer
thereof, half of the minimum fine provided by this
code, and the ascertaining agent shall mention this
possibility in the report.

Art. 339. - The provisions of this title shall be
supplemented with the provisions of Government
Ordinance no. 2/2001 on the judicial regime of Icivi
offenses, approved as amended and supplemented
through the Law no. 180/2002, as subsequently
amended and supplemented.

TITLE XII

Transitional and final provisions

Provisions related to the
customs regime

Provisions related to
public servants of the tax
bodies

Art. 340. - The failure to pay the customs duties
on the legal term provided by law, with the excepti
of those stipulated at art. 157 para. (2), shalll l® an
interdiction of performance of the customs opereio
until the duties are fully paid.

Art. 341. - (1) In the performance of their job
duties, public servants of the tax bodies are aizbo
to exercise public authority and benefit from potiten
in accordance with the law.

(2) The State and the administrative-territorial
units shall be liable with their assets for thejymtece
caused to the taxpayer by the public servantseotah
bodies in the exercise of their duties.

(3) If the public servants are guilty of breaching
their job duties, they shall be liable in accordamagth
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the Law no. 188/1999 on the Statute of public s&is/a
as republished, as subsequently amended and
supplemented. The provisions of art. IX in the
Government Emergency Ordinance no. 46/2009 on
improving the tax proceedings and reducing tax
evasion, approved as amended and supplemented
through the Law no. 324/2009, shall remain appleab

Art. 342. - (1) The necessary forms and
instructions of use thereof related to the admiaisin
of tax receivables by the central tax body, as sl
any norms and instructions necessary for the ynitar
application of this code shall be approved through
order of the chairman of the A.N.A.F.

- (2) The necessary forms and instructions of use
thereof related to the administration of tax reables
by the local tax body, as well as any norms and
instructions necessary for the unitary applicatmn
this code shall be approved through common order of
the minister of regional development and public
administration and of the minister of public financ

(3) The necessary forms and instructions of use
thereof related to the realization of the receigabdf
the general consolidated budget administered bgroth
public authorities which administer tax receivables
shall be approved through order of the line migistr
of the leader of the public institution, as appiea

(4) The orders of the minister of public finanog,
the chairman of the A.N.A.F., as well as the other
orders provided by this code, shall be publishethen
Official Gazette of Romania, Part |, with the exioep
of the orders which regulate exclusively internalrkv
norms referring to duties and exchange of inforamati
between the structures of the tax body.

Art. 343. - Tax bodies are exempt from paying
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charges, tariffs, fees or sureties for the appboat
actions and any other measures they carry outdaror
to administer tax receivables, with the exceptidn o
those related to the service of the administrataxe-
document.

Art. 344. - The certificates, receipts and other
documents for which the law provides payment of
extra-judiciary stamp duties, which are issued oy t
tax bodies, shall be exempt from the payment afbext
judiciary stamp duties.

Art. 345. - the A.N.A.F. is authorized as operator
which registers in the Electronic Archive for Setur
Interests in Movable Property the security intexydst
the tax receivables administered by the central tax
body and by the local tax bodies, acting through th
specialty structures authorized to administer tax
receivables, including the units subordinated te th
A.N.A.F., acting as authorized agents.

Art. 346. - (1) The regulations issued on the $asi
of the legislative acts provided by art. 354 shathain
applicable until the date of approval of the legfisie
acts of enforcement of this code, unless they
contravene to the provisions hereof.

(2) The references made through other legislative
acts to Government Ordinance no. 92/2003 on the Tax
Procedures Code, as republished, as subsequently
amended and supplemented, shall be deemed to be
made to this code.

Art. 347. - The terms in progress on the date of
entry into force of this code shall be calculated i
accordance with the legal norms in force on the dat
when they started to run.
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Art. 348. - (1) The confiscations ordered under
the law shall be implemented by the bodies which
ordered them. The confiscations ordered by thetsour
of law shall be implemented by the Ministry of Habl
Finance, the Ministry of Internal Affairs or, as
applicable, other public authorities provided by &y
the competent bodies established through common
order of the leaders of the institutions in questiand
the sale shall be implemented by other public
authorities authorized by law, under observancthef
legal provisions in force.

(2) If the confiscations refer to amounts exprdsse
in foreign currency, the amounts shall be converted
into Lei at the exchange rate communicated by the
National Bank of Romania valid on the date when the
measure of confiscation became definitive.

(3) The confiscated amounts, as well as those
obtained from the sale of foreclosed assets, less t
expenses imposed by the implementation and sale,
shall become a revenue of the State budget oreof th
local budgets, as applicable, in accordance with th
law.

Art. 349. - (1) Anytime the tax bodies find clues
that crimes have been committed with regard testat
of affairs which fall under the ascertaining auttyoof
the tax bodies, they shall elaborate investigation
reports/acts on the basis of which they shall pahe
criminal prosecution bodies with regard thereto.

(2) The investigation report or act concluded in
accordance with the duties of the tax bodies, the
documents taken and the written explanations they
request in accordance with the law, as applicadde,
well as other written documents with probationary
value in criminal trials, shall be sent to the anail
prosecution bodies at the same time as the ndidica
act.
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Art. 350. - (1) At the request of the criminal
prosecution bodies, when there is a danger of
disappearance of means of evidence or of exchahge o
a state of affairs and it is necessary to urgecityify
certain facts or circumstances of the case, th# sta
appointed from the A.N.A.F. shall perform tax aadit

(2) In thoroughly justified cases, the A.N.A.F.
may be requested to perform tax audits after e st
the criminal prosecution and based on the endonseme
of the prosecutor, in accordance with the estaédtish
objectives. 3

(3) The result of the audits provided by para. (1)
and (2) shall be registered in reports which regres
means of evidence. The reports shall not reprasa&nt
receivable documents within the meaning of thisecod

Art. 351. - By way of derogation from the
provisions of art. 75 in the Law no. 85/2014, the
administrative-tax documents issued before and afte
the entry into insolvency shall be subject to veaifion
by the institutions specializing in administratiaad
tax litigations.

Art. 352. - (1) The provisions of this code shall
apply only to administration proceedings startetraf
its entry into force.

(2) The administration proceedings started before
the entry into force of this code shall continuebi
governed by the old law.

(3) The provisions of art. 181 shall be applicable
to tax receivables born after January 1, 2016.

Art. 353. - This code enters into force on January
1, 2016.
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Art. 354. - The following shall be repealed on the
date of entry into force of this code:

a) Government Ordinance no. 92/2003 on the Tax
Procedures Code, republished in the Official Gazeaiftt
Romania, Part I, no. 513 of July 31, 2007, as
subsequently amended and supplemented,;

b) Government Emergency Ordinance no.
29/2011 regulating payments in installments, ptielts
in the Official Gazette of Romania, Part |, no. 2§f0
March 22, 2011, approved through the Law no.
15/2012, as subsequently amended and supplemented,;

c) Government Decision no. 1.050/2004
approving the Methodological Norms of enforcement
of Government Ordinance no. 92/2003 on the Tax
Procedures Code, published in the Official Gazette
Romania, Part I, no. 651 of July 20, 2004;

d) Government Decision no. 529/2007 approving
the Procedure of issuance of the individual taxngul
and of the advance pricing agreement, publishedan
Official Gazette of Romania, Part I, no. 395 ofduli2,
2007;

e) art. 1-5 in the Law no. 161/2003 on certain
measures to ensure transparency in the exercise of
public offices, of public functions and in the less
environment, on preventing and sanctioning
corruption, published in the Official Gazette of
Romania, Part |, no. 279 of April 21, 2003, as
subsequently amended and supplemented,;

f) Government Decision no. 248/2011 approving
the Procedure of enforcement of indirect methods of
assessment of the adjusted tax base, publisheakein t
Official Gazette of Romania, Part I, no. 191 of kfar
18, 2011, as subsequently amended and supplemented.
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The provisions of Chapter | of Title X transpose Directive 2011/16/EU of the
Council of February 15, 2011 on administrative cooperation on tax matters and
repealing Directive 77/799/EEC, published in the Official Journal of the European
Union, Series L no. 64 of March 11, 2011, as amended through Directive
2014/107/EU of the Council of December 9, 2014 amending Directive 2011/16/EU on
the automatic exchange of information in the field of taxation, published in the
Official Journal of the European Union, Series L no. 359 of December 16, 2014.

The provisions of Chapter Il of Title X transpose Directive 2010/24/EU of the
Council of March 16, 2010 on mutual assistance for the recovery of claimsrelating to
taxes, charges and other measures, published in the Official Journal of the European
Union, Series L no. 84 of March 31, 2010 and rectified in the Official Journal of the
European Union, Series L no. 100 of April 22, 2010.

APPENDIX no. 1

REPORTING AND PRECAUTIONARY NORMS FOR THE EXCHANGE OF
INFORMATION RELATED TO FINANCIAL ACCOUNTS

This appendix establishes the reporting and ptegery norms which must be
applied by the Reporting Financial Institutions ander to allow Romania to
communicate the information provided by art. 29Tapa4) through automatic
exchange. This appendix also provides the admatig&r norms and proceedings
which must be in force in Romania in order to easlne efficient enforcement and
the observance of the reporting and precautionarggedings presented hereinbelow.

SECTION |
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General reporting requirements

A. Subject to the provisions of letters C-E ofstlgection, every Reporting
Financial Institution must report to the competBoimanian authority the following
information related to every Reportable Account tbht Reporting Financial
Institution:

1. the name, address, Member State (Member ptafteassidence, the tax
identification number (numbers) (TIN) and the datel place of birth (in the case of
individuals) of every Reportable Person who is atdunt Holder of that account
and, in the case of an Entity which is an Accoumtiddr and which, after the
enforcement of the precautionary proceedings peavigy sections V, VI and VII, is
identified as having one or several Controllingd®des which are Reportable Persons,
the name, address, Member State (Member Stateslessflence and the tax
identification number (numbers) (TIN) of the Enfigs well as the name, address,
Member State (Member States) of residence and aReidentification number
(numbers) (TIN), and date and place of birth ofrg\Reportable Person;

2. the account number (or its functional equintlen the absence of an
account number);

3. the name and identification number, if apgilea of the Reporting
Financial Institution;

4. the account balance or value, including thdeiRgtion value in the case
of an Insurance agreement with redemption valuef @ Life annuity agreement, at
the end of the relevant calendar year or of anateguate reporting period or, if the
account was closed during the year or during tima interval, the closing of the
account;

5. in the case of any Custody Account:

a) the gross amount of the interests, the tatzsdggamount of dividends and
the total gross amount of other revenues genevatbdegard to the assets held in the
account, in every case paid or credited into tbabant or with regard to that account
during the calendar year or another adequate iagqgoeriod;

b) the total gross collections from the salesmowery of the Financial Assets
paid or credited into the account during the cadengear or another adequate
reporting period with regard to which the ReportiRgancial Institution acted as
custodian, broker, representative or any other tfp&ttorney-in-fact of the Account
Holder;
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6. in the case of any Deposit account, the mtass amount of the interests
paid or credited into the account during the cadengear or another adequate
reporting period;

7. in the case of any other account than thoseiged by points 5 or 6, the
total gross amount paid or credited to the Accdtdmider with regard to that account
during the calendar year or another adequate iaggeriod with regard to which the
Reporting Financial Institution is the debtor, umiihg the aggregate amount of any
redemptions paid to the Account Holder during thkeedar year or another adequate
reporting period.

B. The reported information must identify the ey in which every amount is
expressed.

C. Without prejudice to point 1 of letter A, withgard to every Account subject
to reporting which is not Preexisting Account,striot compulsory to report the TIN
or the date of birth if they are not provided by tlegisters of the Reporting Financial
Institution and there is no other requirement inp@on that Reporting Financial
Institution to collect this information on the b&sif domestic law or any other
judicial instrument of the Union. Nevertheless, epBrting Financial Institution is
required to make reasonable efforts to obtain tid dnd the date of birth for the
Preexistent Accounts by the end of the second datepear following the year in
which those Preexistent Accounts were identified@sounts subject to reporting.

D. Without prejudice to point 1 of letter A, thaseno obligation of reporting the
TIN if such a number is not issued by the relevisi@mber State or by another
jurisdiction of residence.

E. Without prejudice to point 1 of letter A, thaseno requirement of reporting
the place of birth, with the exception of the feliag cases:

1. The Reporting Financial Institution is reqdired obtain and report in
another way this information on the basis of themBoian legislation or the
Reporting Financial Institution is or has been megiin another way to obtain and
report this information on the basis of any othetigial instrument of the Union in
force or which was in force on January 5, 2015;

2. the information is available and can be sesd¢h the electronic databases
kept by the Reporting Financial Institution.

SECTION 11
General precautionary requirements
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A. An account is deemed to be a Reportable Accasnf the date when it is
identified as such in accordance with the precaatip proceedings provided by
sections |I-VIl and, unless otherwise provided, itfermation related to an Account
which is subject to reporting must be reported afiyuin the calendar year following
that to which the information refers.

B. The balance or value of an account shall babéished as that valid on the
last day of the calendar year or of another adeguguorting period.

C. If the balance or value ceiling shall be setlonlast day of a calendar year,
the balance or value in question must be set ornasteday of the reporting period
which ends with or in that calendar year.

D. The Reporting Financial Institutions may useviees providers in order to
fulfill the reporting and precautionary obligatiomaposed on them, as provided by
the national legislation, but the responsibility those liabilities continues to belong
to the Reporting Financial Institutions.

E. The Reporting Financial Institutions may apiblg precautionary proceedings
for the New Accounts in the case of Preexistentodots as well, as well as the
precautionary proceedings for the High Value Acdsun the case of Lower Value
Accounts. The provisions related to Preexistentoiots shall be properly applicable.

SECTION I
Precaution with regard to preexistent individual accounts

A. Foreword The following proceedings shall be legap for the purpose of
identification of the Accounts subject to reportiagiong the Preexistent Individual
Accounts.

B. Lower Value Accounts. In the case of Lower \éaccounts, the provisions
presented below shall be applied.

1. Residence address. If the Reporting Finarastitution has a current
residence address in its records for the Individdatount Holder based on
Supporting Documents, the Reporting Financial tastin may consider the
Individual Account Holder to have his/her tax reside in Romania or in another
jurisdiction where the address is located, in otdegstablish whether that Individual
Account Holder is a Reportable Person.

2. Searching in the electronic register. If a &t@pg Financial Institution
does not rely in a current residence address dhtiieidual Account Holder based on
Supporting Documents, as provided by point 1, tlepdring Financial Institution
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must analyze the available data for electronicctekept by the Reporting Financial
Institution with regard to all the clues presemedeinbelow and apply points 3 to 6:

a) identification of the Account Holder as residef another Member State;

b) the current mailing address or residence asdrimcluding a mailbox,
from a Member State;

c) one or several telephone numbers in a Memkstte &nd no telephone
number in Romania,;

d) the permanent instructions, other than theksed to a Deposit Account,
for transferring funds into an account administareBomania;

e) a valid power of attorney or delegation ofnsilgire granted to a person
whose address is in a Member State;

f) an address bearing the mention “general deliver “to the attention of”
in a Member State, if the Reporting Financial loigbn does not have any other
address for the Account Holder.

3. If none of the clues listed at point 2 is fduhrough the electronic search,
no additional measure shall be necessary until tthee when a change of
circumstances intervenes which would lead eitheéh¢oassociation of one or several
clues with the account, or to the transformatiorntha account into a High Value
Account.

4. If any of the clues listed at point 2 lettéeg-(e) is found through the
electronic search system or if a change of circantss arises which leads to the
association of one or several clues with the adgotie Reporting Financial
Institution must consider the Account Holder toabeesident of every Member State
for which a clue is identified, unless it choosesapply point 6 and one of the
exceptions provided by that point applies to tltabant.

5. If an address bearing the mention “generavesl’ or “to the attention
of” is discovered through the electronic search andother address or any of the
clues listed at point 2 letters (a)-(e) is ideetifiwith regard to the Account Holder,
the Reporting Financial Institution must performe teearch in the paper register
provided at point 2 of letter C or try to obtairorin the Account Holder a self-
certification or Supporting Documents in order &tablish the tax residence (tax
residences) of that Account Holder, in the mostjadée order of circumstances. | no
clue is found through the file search and the gtteah obtaining the self-certification
or the Supporting Documents does not generate tseshle Reporting Financial
Institution must report the account to the competeomanian authority as an
undocumented account.
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6. Subject to finding certain clues on the basfispoint 2, a Reporting
Financial Institution is not required to consider Account Holder as resident of a
Member State if:

(a) the information related to the Account Holdentain a current mailing or
residence address in that Member State, one oraeiephone numbers in that
Member State (and no telephone number in Romarmig)eomanent instructions
(related to Financial Accounts, other than DepAsitounts) for the transfer of funds
into an account administered in a Member State #ad Reporting Financial
Institution obtains or previously verified and keep record of the following
information:

(i) a declaration on honor of the Account Holdelated to the Member State
(Member States) or another jurisdiction (other gdictions) of residence of the
Account Holder, which does not include the Memb@teSin question; and

(i) Supporting Documents establishing the stabftéhe Account Holder as not
being subject to reporting;

(b) the information related to the Account Holdentain a valid power of
attorney or delegation of signature granted to esqre whose address is in that
Member State and the Reporting Financial Institutmbtains or has previously
verified and keeps a record of the following infaition:

(i) a declaration on honor of the Account Holdelated to the Member State
(Member States) or another jurisdiction (other gdigtions) of residence of the
Account Holder, which does not include the Memb@teSin question; and

(i) Supporting Documents establishing the stabftéhe Account Holder as not
being subject to reporting.

C. Procedures of elaborate analysis for High Valgeounts. The following
procedures of elaborate analysis shall be applidtdregard to High Value Accounts.

1. Searching in the electronic register. Witharelgto High Value Accounts,
the Reporting Financial Institution must analyze ftthata available for electronic
search kept by the Reporting Financial Institutieith regard to any of the clues
described at point 2 of letter B.

2. Search in the paper register. If the datab&slata available for electronic
search of the Reporting Financial Institution imds fields dedicated to all the
information provided at point 3 and all that infation, it is not necessary to perform
an additional search in the paper register. Ifeleetronic databases do not include all
the that information, then the Reporting Finantmatitution must analyze with regard
to High Value Accounts the current principal filé the client as well, and if the
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information in question is not included in the @t principal file of the client, then it
shall analyze the following documents associateith ¥ie account and obtained by
the Reporting Financial Institutions in the lasteéars for any of the clues provided at
point 2 of letter B.

(a) the most recent Supporting Documents cokeeteh regard to that
account;

(b) the most recent agreement or the most retmnimentation related to the
opening of the account;

(c) the most recent documentation obtained by Reporting Financial
Institution in accordance with the AML/KYC proceesr or for other regulatory
purposes;

(d) any valid forms of power of attorney or deleégn of signature; and

(e) any permanent instructions in force (othantthose related to a Deposit
Account) regarding the transfer of funds.

3. Unless the databases contain sufficient inddion. A Reporting Financial
Institution is not required to make a search inghper register provided by point 2 if
the information available to it for electronic s&ainclude:

(a) the statute of the Account Holder with reg@ardesidence,;

(b) the residence address and the mailing addredise Account Holder,
currently on file with the Reporting Financial litstion:

(c) the telephone number (numbers) of the Accélolter, currently on file
with the Reporting Financial Institution, if apiale;

(d) in the case of Financial Accounts differerdni Deposit Accounts, if
there are permanent instructions for the transbéréunds from that account into
another account (including an account opened wtitreer branch of the Reporting
Financial Institution or another Financial Instiur);

(e) if there is a mention of “general delivery’ ‘o the attention of” for the
Account Holder; and

(f) if there is any power of attorney or delegatiof signature for that
account.

4. Asking the customer relations officer in order obtain correct
information. Apart from the search in the electoonegister and the search in the
paper register provided by points 1 and 2, the RempFinancial Institution must
consider any High Value Account allocated to a @u&r relations officer (including
any aggregate Financial Accounts of that High Vadeeount) to be a Reportable
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Account if the customer relations officer has cetennformation according to which
the Account Holder is a Reportable Person.

5. Effects of finding clues:

(a) If none of the clues listed at point 2 otdeB is found after the elaborate
analysis of the High Value Accounts and the acc@inot identified as being held by
a Reportable Person, as described at point 4 atiémional actions shall be necessary
until the time when a change in circumstances smgach would lead to that account
being associated one or several clues.

(b) If any of the clues listed at point 2 lett€eg-(e) of letter B is found
through the elaborate analysis of High Value Acdsuror if a change of
circumstances arises afterwards which leads t@askeciation of one or several clues
with the account, the Reporting Financial Instdatmust consider the Account to be
an account subject to reporting in every MembeteSiar which a clue is identified,
unless it chooses to apply point 6 of letter B ané of the exceptions provided by
that point applies to that account.

(c) If the elaborate analysis reveals an addoessing the mention “general
delivery” or “to the attention of” and no other adss is identified for the Account
Holder or any of the other clues listed at lettgudint 2 letters (a) - (e), the Reporting
Financial Institution must obtain from that Accoudblder a self-certification or
Supporting Documents in order to establish ther¢sxdence (tax residences) of that
Account Holder. If a Reporting Financial Institutias not able to obtain the self-
certification or those Supporting documents, it musport the account to the
competent authority in its own Member State as aodented account.

6. If a Preexisting Individual Account is not agH Value Account on
December 31, 2015, but becomes a High Value Accaantf the last day of the
following calendar year, the Reporting Financiaktitution must complete the
procedures of elaborate analysis with regard tdé #taount in the calendar year
following that when the account becomes a High ¥alccount. If this analysis
reveals that an account is a Reportable AccoustRéporting Financial Institution
has the obligation of reporting on a yearly basesrecessary information with regard
to that account for the year when it is identifeexi Account subject to reporting and
for the following years, with the exception of tt&se in which the Account Holder is
no longer a Reportable Person.

7. Once a Reporting Financial Institution applibe elaborate analysis
procedures for a High Value Account, the Reportingancial Institution in question
shall not be required to apply those proceduresnagecept for consulting the
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customer relations officer as provided by pointithwegard to the same High Value
Account on any subsequent year, except for the aasehich the account is
undocumented, when the Reporting Financial Institutshould apply those
procedures again on a yearly basis until the momwein that account ceases to be
undocumented.

8. If a change in circumstances appears withrdetgaa High Value Account
and leads to the association with that accountnaf or several clues provided by
point 2 of letter B, the Reporting Financial Instibn must consider this account as a
Reportable Account with regard to every Memberestat which a clue is identified,
except for the case in which it chooses to appintp® of letter B and when one of
the exceptions provided by the aforementioned @pplies for that account.

9. A Reporting Financial Institution must apphppedures that ensure that a
customer relations official identifies any changke arcumstances related to an
account. For example, if the customer relationgeffis informed that an Account
Holder has a new mailing address in a Member Sthte, Reporting Financial
Institution is required to consider the new addeesa change in circumstances and if
it chooses to apply point 6 of letter B it will hequired to obtain the adequate
documents from the Account Holder.

D. The analysis of the Preexistent High Value Vitiial Accounts must be
completed by December 31, 2017. The analysis ofRteexistent Lower Value
Individual Accounts must be completed by Decemlder2B17.

E. Any Preexistent Individual Account which waemtified as a Reportable
Account on the basis of this section must be deeam&Eportable Account in all
subsequent years, with the exception of the caséhioch the Account Holder ceases
to be a Reportable Person.

SECTION IV
Precaution with regard to new individual accounts

The following proceedings shall be applied for thepose of identification of
the Accounts subject to reporting among the Newwvlddal Accounts.

A. With regard to New Individual Accounts, at ttime of opening the account
the Reporting Financial Institution must obtainedf-sertification which can be part
of the account opening documentation, which allotne Reporting Financial
Institution to establish the tax residence (taxdexsces) of the Account Holder and to
confirm the reasonableness of that self-certifisaton the basis of the information
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obtained by the Reporting Financial Institution lwitegard to the opening of the
account, including the possible documents collectedaccordance with the
AML/KYC procedures.

B. In a self-certification establishes that thecéant Holder is a tax resident of a
Member State, the Reporting Financial Institutiomsiconsider the account as
Account subject to reporting and the self-certifma must also include the TIN of
the Account Holder for that Member State (subjedhe provisions of section | letter
D) and the date of birth thereof.

C. If a change in circumstances arises with re¢g@a@ New Individual Account
following which the Reporting Financial Institutidmds out or has reasons to find
out that the initial self-certification is incoriteor inviable, the Reporting Financial
Institution cannot rely on the initial self-certfition and must obtain a valid self-
certification to establish the tax residence (&sidences) of the Account Holder.

SECTION V
Precaution with regard to preexistent entity accounts

The following proceedings shall be applied for thepose of identification of
the Accounts subject to reporting among the Préeni€ntity Accounts.

A. Entity Accounts which are not subject to theuieement of analysis,
identification or reporting. Except if the RepogirFinancial Institution decides
otherwise, either with regard to all PreexistentitignAccounts or separately, with
regard to any clearly identified group of such asus, a Preexistent Entity Account
with an aggregate balance or account value nokdess of the equivalent in Lei of
USD 250,000 at December 31, 2015 shall not be sutpehe obligation of analysis,
identification or reporting as a Reportable Accountil the time when the aggregated
balance or the aggregated value of the accountdsgdhat amount on the last day of
any subsequent calendar year.

B. Entity accounts subject to analysis. A PreexistEntity Account with a
balance or aggregated value of the account in exaiethe equivalent in Lei of USD
250,000 at December 31, 2015 and a PreexistingyEAtcount which does not
exceed the equivalent in Lei of USD 250,000 at Ddwmer 31, 2015 but has a balance
or aggregated value of the account over this amoniihe last day of any subsequent
calendar year must be analyzed in accordance hatipitoceedings provided by letter
D.
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C. Entity Accounts subject to the requirement egarting. With regard to the
Preexistent Entity Accounts provided by letter BJyothe accounts held by one or
several Entities which are Reportable Persons opdwsive NFE (Non-financial
Entities) with one or several Controlling Personsich are Reportable Persons are
deemed as Accounts subject to reporting.

D. Analysis proceedings for the identificationEritity Accounts subject to the
requirement of reporting. For the Preexistent Entitcounts provided by letter B, a
Reporting Financial Institution must apply the éeling analysis procedures in order
to establish whether the account is held by ongeveral Reportable Persons or by a
passive NFE with one or several Controlling Persehigh are Reportable Persons:

1. To establish if the Entity is a Reportablesear

(A) To analyze the information kept for regulgtqyurposes or customer
relations (including information collected in acdance with the AML/KYC
Proceedings) in order to establish if the informatndicates that the Account Holder
Is a resident of a Member State. For this purptieejnformation which indicate that
the Account Holder is a resident of a Member Statkide a place or registration or
of establishment or an address in a Member State.

(b) If the information indicates that the Accoutiblder is a resident of a
Member State, the Reporting Financial Institutionsinconsider the account as a
Reportable Account, unless it obtains a self-aedifon from the Account Holder or
establishes in a reasonable manner based on trenatfon available to it or which is
publicly available that the Account Holder is ndReportable Person.

2. To establish whether an Entity is a passiveE N#th one or several
controlling Persons which are Reportable Personth Wgard to an Account Holder
of a Preexisting Entity Account (including an Eytwhich is a Reportable Person),
the Reporting Financial Institution must estabhghether the Account Holder is a
passive NFE with one or several controlling Persshgh are Reportable Persons. If
any of the Controlling Persons of a passive NFR& iBeportable Person, then the
account must be considered to be a Reportable AtcdDuring the time it takes to
establish these elements, the Reporting Financiatittion must observe the
guidelines of point 2 letters (a) - (c) in the ardeost adequate to the circumstances:

(a) To establish whether the Account Holder gaasive NFE. In order to
establish whether the Account Holder is a passiE= Nthe Reporting Financial
Institution must obtain a self-certification frommet Account Holder so as to establish
the statute thereof, with the exception of the cas&hich it has information or
certain information is publicly available on theslsaof which it is able to reasonably
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establish that the Account Holder is an active N#fEa Financial Institution, other
than an Investment Entity provided in section \éfiter A point 6 letter (b) which is
not a Financial Institution from a Participatingiddiction.

(B) To establish the Controlling Persons of arc@mt Holder. In order to
establish the Controlling Persons of an Accountddnl a Reporting Financial
Institution may rely on the information collecteddastored in accordance with the
AML/KYC Proceedings.

(c) To establish whether a Controlling Personaofpassive NFE is a
Reportable Person. In order to establish wheth€oiatrolling Person of a passive
NFE is a Reportable Person, a Reporting Financsitution may rely on:

() information collected and kept in accordangigh the AML/KYC
procedures in the case of a Preexisting Entity Aotdeld by one or several NFE
with an aggregate balance or value not in exceghefequivalent in Lei of USD
1,000,000; or

(i) a self-certification from the Account Holder a Controlling Person
regarding the Member State (or Member States) athan jurisdiction (other
jurisdictions) where the Controlling Person hagatsresidence.

E. The schedule of implementation of the analgsid additional procedures
applicable to Preexisting Entity Accounts:

1. The analysis of Preexisting Entity Accountshwan aggregate balance or
value in excess of the equivalent in Lei of USD B0 at December 31, 2015 must
be completed by December 31, 2017.

2. The analysis of the Preexisting Entity Accauntth an aggregate account
balance or value not in excess of the equivalehieinof USD 250,000 at December
31, 2015, but in excess of this amount at Deceribhasf a subsequent year must be
completed in the calendar year following that whie® aggregate account balance or
value exceeds this amount.

3. If a change in circumstances arises with kdara Preexisting Entity
Account following which the Reporting Financial figtion finds out or has reasons
to find out that the self-certification or otheradmnents associated with an account
are incorrect or inviable, the Reporting Finandmstitution must establish once again
the status of the account in accordance with tbheqedings provided at letter D.

SECTION VI
Precaution with regard to new entity accounts
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The following procedures shall be applied for plepose of identification of the
Accounts subject to reporting among the New Emttgounts.

Analysis procedures for the identification of EptAccounts subject to the
requirement of reporting. For the New Entity Acctayna Reporting Financial
Institution must apply the following analysis prdaees in order to establish whether
the account is held by one or several ReportabteoRe or by a passive NFE with
one or several Controlling Persons which are RaptatPersons:

1. To establish if the Entity is a Reportablesear

(a) to obtain a self-certification which can bartpof the account opening
documentation, which allows the Reporting Finananskitution to establish the tax
residence (tax residences) of the Account Holddrtarconfirm the reasonableness of
that self-certification on the basis of the infotroa obtained by the Reporting
Financial Institution with regard to the openingtloé account, including the possible
documents collected in accordance with the AML/KYcedures. If the Entity
certifies that it does not have a tax residenae RbBporting Financial Institution may
rely on the address of the principal office of thetity in order to establish the
residence of the Account Holder.

(b) If the self-certification indicates that tAecount Holder is a resident of a
Member State, the Reporting Financial Institutionsinconsider the account as a
Reportable Account, with the exception of the casavhich it establishes in a
reasonable manner based on the information availablit or which is publicly
available that the Account Holder is not a RepdetaPerson with regard to that
Member State.

2. To establish whether an Entity is a passiveE N#th one or several
Controlling Persons which are Reportable Personth ¥gard to an Account Holder
of a New Entity Account (including an Entity which a Reportable Person), the
Reporting Financial Institution must establish wiset the Account Holder is a
passive NFE with one or several Controlling Persehieh are Reportable Persons. If
any of the Controlling Persons of a passive NFR& iBeportable Person, then the
account must be considered to be a Reportable AtcBwring the time it takes to
establish these elements, the Reporting Financiatittion must observe the
guidelines of letters (a) - (c) in the order mat@uate to the circumstances:

(a) To establish whether the Account Holder saasive NFE. In order to
establish whether the Account Holder is a passiE Nthe Reporting Financial
Institution must rely on a self-certification fratme Account Holder so as to establish
the statute thereof, with the exception of the cas&hich it has information or
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certain information is publicly available on theslsaof which it is able to reasonably
establish that the Account Holder is an active NffE&a Financial Institution, other

than an Investment Entity provided in section \léfiter A point 6 letter (b) which is

not a Financial Institution from a Participatingiddiction.

(B) To establish the Controlling Persons of arc@mt Holder. In order to
establish the Controlling Persons of an Accountddnl a Reporting Financial
Institution may rely on the information collecteddastored in accordance with the
AML/KYC procedures.

(c) To establish whether a Controlling Person aofpassive NFE is a
Reportable Person. In order to establish wheth€oiatrolling Person of a passive
NFE is a Reportable Person, a Reporting Finanaisiitution may rely on a self-
certification of the Account Holder or of the Cariting Person in question.

SECTION VII
Special precautionary norms

The following additional norms of enforcement ofiet aforementioned
precautionary procedures shall be applied:

A. Resorting to self-certifications and SupportiBgpcuments. A Reporting
Financial Institution may not rely on self-certdtoon or on Supporting Documents if
the Reporting Financial Institution knows or hassens to know that the self-
certification or the Supporting Documents are inectror inviable.

B. Alternative procedures for the Financial Accuheld by the individual
beneficiaries of a Cash Value Insurance Contradif @ Life Annuity Contract or of
Group Cash Value Insurance Contracts or GroupAifeuity Contracts. A Reporting
Financial Institution may presuppose that an irtiiai beneficiary (other than the
holder) of a Cash Value Insurance Contract or a Bifinuity Contract who benefits
from a death allowance is not a Reportable Persdmay considers such a Financial
Account not to be a Reportable Account, unlessRbporting Financial Institution
knows or has reasons to know that the beneficiarya iReportable Person. A
Reporting Financial Institution has reasons to krtbat the beneficiary of a Cash
Value Insurance Contract or of a Life Annuity Cawtris a Reportable Person if the
information collected by the Reporting Financiaktitution or associated to that
beneficiary contains clues as those provided iticgedll letter B. If a Reporting
Financial Institution has concrete information easons to know that the beneficiary
iIs a Reportable Person, the Reporting Financiatitim®n must observe the
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procedures in Section Il letter B. A Reporting &ngial Institution may consider a
Financial Account which consists of the share ohember of a group in a Group
Cash Value Insurance Contract or a Group Life Atyn@ontract not to be a
Reportable Financial Account until the date wheat tamount must be paid to the
employee/certificate holder or the beneficianthé# Financial Account which consists
of the share of a member of a Group Cash Valuerdmse Contract or a Group Life
Annuity Contract fulfills the following requiremesit

(i) the Group Cash Value Insurance Contract oiGhaup Life Annuity Contract
Is issued to an employer and insures at least 2Bogees/certificate holders;

(i) the employee/certificate holder is entitleditenefit of any value registered in
the contract with regard to his/her share and aypgmeneficiaries for the indemnity
payable to the employee upon his/her death; and

(i) the aggregate amount payable to any empl@gzdficate holder or
beneficiary does not exceed the equivalent in E&lSD 1,000,000.

The term “Group Cash Value Insurance Contract’maeaCash Value Insurance
Contract which: (i) insures individuals who areilafted through an employee, a
professional organization, a trade union or ano#msociation or group; and (ii)
imposes the payment of a premium by each membéreo§roup (or member of a
category within the group), which is establishedhauit taking into account the
individual health characteristics thereof, otheainttage, sex and smoking habits of
that member of the group (or of the category of iners).

The term “Group Life Annuity Contract” means annuity Contract where the
creditors are individuals affiliated through an déoyer, a professional organization, a
trade union or another association or group.

C. Norms related to the Aggregation of accountabets and Currency
Conversion

1. Aggregation of Individual Accounts. In order éstablish the aggregate
balance or value of the Financial Accounts held doy individual, a Reporting
Financial Institution is required to aggregatetiad Financial Accounts administered
by the Reporting Financial Institution or by anilaffed Entity, but only if the
information systems of the Reporting Financial itngbn show a connection
between the Financial Accounts by reference taa elament, like the client number
or the TIN and allow the aggregation of the balanmevalues of the accounts. Every
holder of a Financial Account held in common slhalallocated the full balance or
value of the Financial Account held in common fbe tpurpose of applying the
aggregation requirements provided by this point.
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2. Aggregation of Entity Accounts. In order totaddish the aggregate
balance or value of the Financial Accounts heldahyEntity, a Reporting Financial
Institution is required to consider all the FinacAccounts administered by the
Reporting Financial Institution or by an affiliat&htity, but only if the information
systems of the Reporting Financial Institution shawconnection between the
Financial Accounts by reference to a data elenliat,the client number or the TIN
and allow the aggregation of the balances or vadfi#ise accounts. Every holder of a
Financial Account held in common shall be allocatesl full balance or value of the
Financial Account held in common for the purposeapplying the aggregation
requirements provided by this point.

3. Special norms related to the aggregation afoaats applicable to
customer relations officers. In order to estabiish aggregate balance or value of the
Financial Accounts held by a person so as to determhether a Financial Account
is a High Value Account, a Reporting Financial itosion is also required to
aggregate the Financial Accounts with regard tocivitihe customer relations officer
knows or has reasons to know that they are directiyndirectly held, controlled or
established (other than as fiduciary) by the saeneqm.

4. All amounts expressed in the currencies debht Member States shall
be read to include the equivalent amounts in Lei.

SECTION VI
Definitions of theterms

The following terms are defined below:
A. Reporting Financial Institution
1. The term “Reporting Financial Institution” nmsaany Financial Institution
in Romania which is not a Non-reporting Financratitution. The term “Romanian
Financial Institution” means: (i) any Financial itigtion which is a resident of
Romania, but excludes any branch of that Finadostitution which is outside the
territory of Romania, and (ii) any branch of a Fio@al Institution which is not a
resident of Romania, if the branch in questiocated in Romania.
2. The term “Financial Institution from a Panpating Jurisdiction” means:
() any Financial Institution which is a residerit a Participating Jurisdiction, but
excludes any branch of that Financial Institutiomch is outside the territory of the
Participating Jurisdiction, and (ii) any branchaoFinancial Institution which is not a
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resident of a Participating Jurisdiction, if theatch in question is located in a
Participating Jurisdiction.

3. The term “Financial Institution” means a Cusé Institution, a
Depository Institution, an Investment Entity or @eSified Insurance Company.

4. The term “Custodial Institution” means any ignwhich holds Financial
Assets on account of third parties as a substgpeidlof its activity. An Entity holds
Financial Assets on account of third parties aslstantial part of its activity if the
gross revenues of the Entity attributable to thielihg of Financial Assets and related
financial services is equal to or higher than 200the gross revenues of the Entity
during the shortest of the following periods: @aetperiod of three years ending on
December 31 (or on the last day of an accountimggevhich is not a calendar year)
before the year when the calculation is made pth@ period during which the Entity
existed.

5. The term “Depository Institution” means any tign which attracts
deposits in the usual framework of the bankingvagtor of a similar activity.

6. The term “Investment Entity” means any Entity:

(a) which carries out one or several of the feiftg activities or operations
as its main activity for or in the name of a client

(i) transactions with instruments on the monetaarket (checks, treasury bills,
certificates of deposit, derivatives, etc.); cuogrexchange; currency exchange
instruments, interest rate and stock exchange exjeransferable securities; or
forward transactions with commaodities;

(if) individual and collective portfolio managentear

(i) which invests, administers or manages intheo way Financial Assets or
money in the name of other persons;

or

(b) whose gross revenues come mainly from investmreinvestment or
trading activities in Financial Assets, if the Eyptis administered by another Entity
which is a Depository Institution, a Custodial Ington, a Specified Insurance
Company or an Investment Entity, as they are pexviay letter (a).

An Entity is deemed to carry out as main actiahe or several of the activities
provided by letter (a) or the gross revenue of aitf is attributable mainly to
activities of investment, reinvestment or tradinfy Fonancial Assets within the
meaning of this letter if the gross revenues of Eméty attributable to the relevant
activities is equal to or higher than 50% of thesgr revenues of the Entity on the
shortest period of the following: (i) the periodtbfee years ending on December 31
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before the year when the calculation is made pth@ period during which the Entity
existed. The term “Investment Entity” does not ute an Entity which is an active
NFE, because the Entity in question fulfills anytloé criteria provided by letter D
point 8 letters (d)-(Q).

This point shall be interpreted in a manner csiest with the similar
language used in the definition of the term “Finahdnstitution” from the
recommendations of the Financial Action Group.

7. The term “Financial Asset” includes a secufity example, shares in the
capital of a trading company; shares in own capital the right to benefits in a
partnership held by several shareholders or liatethie stock exchange or in a trust;
promissory notes, bonds or debt titles), rights egeted by a partnership, a
commodity, a swap (for example, interest rate swaprency swap, basic swap,
interest rate with maximum ceiling, interest ratéhwninimum ceiling, commodities
swap, shares swap, swap of exchange indexes, @idrsagreements), an Insurance
Agreement or a Life Annuity Agreement or any ingtré¢including a futures or
forward agreement or an option), related to a sggurights generated by a
partnership, a commodity, a swap, an Insurance ekgeat or a Life Annuity
Agreement. The term “Financial Asset” does notudel direct rights over immovable
assets which are not debt titles.

8. The term “Specified Insurance Company” meamgs ntity which is an
insurance company (or the holding company of aararsce company) which issues
or is required to make payments with regard to msurdance Agreement with
Redemption value or a Life Annuity Agreement.

B. Non-reporting Financial Institutions

1. The term “Non-reporting Financial Institutiontfieans any Financial
Institution which is:

(a) a Government entity, an International orgaimin or a Central bank,
apart from the situations which refer to a paymdativing from an obligation
incumbent with regard to a commercial financiahaigt of the type of those carried
out by a Specified Insurance Company, a Custod@ingany or a Depository
Institution;

(b) a Broad participation retirement fund; a Marrparticipation retirement
fund; a Retirement fund of a Government entityaofinternational organization or of
a Central Bank; or a Qualified Credit Card Issuer;

(c) any other Entity which poses a low risk oingeused for tax evasion has
similar general characteristics with any of theitieg provided by letters (a) and (b)
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and is included on the list of Non-reporting Finahdnstitutions provided by art.
291 para. (7), provided the status of that EntstyNan-reporting Financial Institution
does not prejudice the objectives of chaptertitief X;

(b) an Exempt Collective Investment Vehicle; or

(e) a trust, to the extent the fiduciary is a &é&pg Financial Institution and
reports all information which must be reported st@dance with Section | with
regard to all the Reportable Trust Accounts.

2. The term “Government Entity” means the Goveentrof Romania or of
another jurisdiction, any political subdivision Bbmania or of another jurisdiction
(which, for avoidance of any ambiguity, includeState, a province, a county or a
locality) or any body or agency held fully by Rormsor by another jurisdiction or
one or several of the aforementioned subdivisiorecl{ of them representing a
“Government Entity”). This category is made up wifegral parts, controlled entities
and political subdivisions of Romania or of anotjugisdiction:

(@) an “integral part” of Romania or of anotharigdiction means any
person, organization, agency, office, fund, publcly or another body, irrespective
of its denomination, which represents an admirtisgaauthority of Romania or of
another jurisdiction. The net revenues of the atstrative authority must be credited
into its own account or other accounts of Romamiafcanother jurisdiction and no
part thereof must be transferred to the benefaryf private person. An integral part
does not include any individual who is a membethef Government, a public servant
or administrator acting privately or personally.

(b) a Controlled Entity means an Entity whichfeesmally separated by
Romania or another jurisdiction or which is in aother manner a separate legal
entity, provided:

(i) the Entity is held or fully controlled by orer several Government Entities,
either directly or through one or several contekmtities;

(i) the net revenues of the Entity are creditatbiits own account or other
accounts thereof or of another Government Entity ram part thereof is transferred to
the benefit of any private person; and

(i) the assets of the Entity belong to one oresal Government Entities at the
time of its dissolution.

(c) The revenues do not inure to the benefitha individuals if those
persons are the target beneficiaries of a goverhpregram, and the activities of the
program are carried out for the general public deneral interests or refer to the
administration of a part of the government. Newadhs, subject to the previous
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provisions, it is considered that the revenuesariar the benefit of the individuals if
they are obtained through the use of a GovernmatityEn order to carry out a
commercial activity, like a commercial banking ait$i, which provides financial
services to individuals.

3. The term “International Organization” meansy amternational
organization or agency or body held entirely byhsan organization. This category
includes any intergovernmental organization (incigch supranational organization):
(i) which is made up first of all of governments) (hich has in force an agreement
related to its seat or a fundamentally similar agrent with Romania; and (iii) whose
revenues do not inure to the benefit of privatespes.

4. The term “Central Bank” means the National BahRomania.

5. The term “Broad participation retirement furdéans a fund established
to provide retirement benefits, disability allowascor death allowances or any
combination thereof to beneficiaries who are curmnformer employees (or the
persons appointed by those employees) of one @raleemployers, in exchange for
the supply of certain services, provided that thedf

(a) does not have one beneficiary entitled toantbian 5% of the fund’s
assets;

(b) is subject to governmental norms and reportsrmation to the tax
authorities; and

(c) fulfills at least one of the following reqaments:

() the fund is generally exempt from the paymefntax on investment revenues
or the taxation of these revenues is postponedvadt at a reduced rate, due to its
status as retirement fund or retirement regime;

(if) the fund receives at least 50% of its totahiibutions [other than transfers
of assets from other regimes provided at points b or from the retirement accounts
provided at letter C point 17 letter (a)] from #m@aployers that finance them;

(i) the payments or withdrawals from the fun@ allowed only if events occur
which are related to retirement, disability or deeptith the exception of periodical
payments to other retirement funds provided a¢dddtpoints 5 to 7 and of retirement
accounts provided at letter C point 17 letter (a}],if payments or withdrawals are
made before the established events, then sanarerepplied; or

(iv) the contributions of the employees (othemtlzauthorized contributions) to
the fund are limited in accordance with the reveaamed by the employee or they
cannot exceed on a yearly basis the equivaleneirot USD 50,000 by applying the
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norms provided in Section VII letter C on Accounggkegation and Monetary
Conversion.

6. The term “Narrow participation retirement fimdeans a fund established
to provide retirement benefits, disability allowasc or death allowances to
beneficiaries who are current or former employeeshe persons appointed by those
employees) of one or several employers, in exchdngehe supply of certain
services, based on the following requirements:

(a) the fund should have less than 50 particgant

(b) the fund should be financed by one or sevenaployers that are not
Investment Entities or passive NFE;

(c) the contributions of the employee and of éh@ployer to the fund [other
than transfers of assets from the retirement adsoprovided at letter C point 17
letter (a)] should be limited in accordance witle ttevenue earned and with the
payment of the employees, respectively;

(d) the participants who are not residents ofMleenber State where the fund
Is established should not be entitled to more &G# of the fund’s assets; and

(e) the fund should be subject to governmentaimsoand should report
information to the tax authorities.

7. The term “Retirement fund of a Government tgntof an International
Organization or of a Central Bank” means a fundlds&hed by a Government Entity,
an International Organization or a Central Ban&naer to provide retirement benefits
or disability allowances or death allowances todberaries or participants who are
current or former employees (or the persons appoiby those employees), or who
are not current or former employees, if those henafe granted to such beneficiaries
or participants in exchange for personal servicesiged for the Government Entity,
International Organization or Central Bank in qugast

8. The term “Qualified Credit Card Issuer” meamdg-inancial Institution
which fulfills the following requirements:

(a) the Financial Institution is a Financial ihgion only because it is a
credit card issuer which attracts deposits only rwheclient makes a payment in
excess of the balance owed in relation to the aadithe payments in excess are not
returned to the client immediately; and

(b) prior to January 1, 2016 or starting on thase, the Financial Institution
implements politics and procedures, either to preaeclient from making an excess
payment which exceeds the equivalent in Lei of U000 or to ensure that any
excess payment made by a client over that amouetusned to the client within 60
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days, applying in every case the norms provide&égtion VIl letter C on Account
Aggregation and Monetary Conversion. In this regpan excess payment of the
client does not refer to credit balances that spwad to contested debts, but it
includes credit balances resulting from returnsashmodities.

9. The term “Exempt Collective Investment Vehialeeans an Investment
Entity which is regulated as a collective investimeehicle, provided all the rights
over the collective investment vehicle are heldobythrough individuals or Entities
which are not Reportable Persons, with the excepbbd a passive NFE with
Controlling Persons that are Reportable Persons.

The mere fact that the collective investment ehgsued physical bearer shares
does not prevent an Investment Entity which is l&gd as a collective investment
vehicle from being classified as an Exempt Collexctinvestment Vehicle in the
following circumstances:

(a) the collective investment vehicle should Ima¢e issued or issue any kind
of physical bearer shares after December 31, 2015;

(b) the collective investment vehicle should withw all those shares in case
of redemption;

(c) the collective investment vehicle should ifulfthe precautionary
procedures provided in sections II-VII and repary anformation which is requested
and which must be reported with regard to any ssledres when those shares are
presented for redemption or other forms of paymemd;

(d) the collective investment vehicle should hagtablished policies and
procedures in order to make sure such shares deemed or blocked as soon as
possible but, in any case, prior to January 1, 2018

C. Financial Account

1. The term “Financial Account” means an accoadministered by a
Financial Institution and includes a Deposit AcapanCustody Account, and:

(a) in the case of an Investment Entity, any tehpr debt related rights
belonging to the Financial Institution. Without ju@ice to the previous provisions,
the term “Financial Account” does not include ampital or debt related right of an
Entity which is an Investment Entity only for theason that it: (i) provides an
investment advice service and acts in the name ¢i)aadministers portfolios of a
client and acts in its name in order to performestments, to manage or administer
the Financial Assets deposited in the client’s nantk a Financial Institution, other
than that Entity;
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(b) in the case of a Financial Institution whishnot provided at letter (a),
any capital or debt related right of the Finandmadtitution, if the category of rights
was established in order to avoid reporting in ataonce with Section I; and

(c) any Cash Value Insurance Contract and any Arfnuity Contract issued
or administered by a Financial Institution, othbart immediate life annuity not
related to investments, not transferable, whichissued to an individual and
corresponds to a pension or a disability allowaswuaplied within an account which is
an Excluded Account.

The term “Financial Account” does not include aagcount which is an
Excluded Account.

2. The term “Deposit Account” includes any comamd; debit, savings,
term, consignment account or an account whoseesdstis documented through a
certificate of deposit, savings, investments, atlelitedness certificate or another
similar instrument kept by a Financial Institutiom the usual framework of its
banking activity or of another similar activity. Beposit Account also includes an
amount held by an insurance company on the basassetcured investment contract
or another similar contract whose purpose is thangat or crediting of interests to
the holder.

3. The term “Custody Account” means an accoutligothan an Insurance
Contract or a Life Annuity Contract) which contaimse or several Financial Assets
to the benefit of another person.

4. The term “Share in own capitals” means holdmnghare in either the
capital or the profit of the partnership, in theeaf a partnership which is a Financial
Institution. In the case of a trust which is a Fiadal Institution, a Share in own
capitals is considered to be held by any persomdated to a founder or beneficiary
of the entire trust or of part thereof, or to atiyas individual who exercises definitive
and effective control over the trust. A ReportalBlerson will be considered a
beneficiary of a trust if that Reportable Persoenstled to receive, either directly or
indirectly (for example, through an attorney-intfaca compulsory share or may
receive, either directly or indirectly, a discret@oy distribution of the trust.

5. The term “Insurance Contract” means a cont(ather than a Life
Annuity Contract) according to which the issueresg to pay an amount when a
specified insured event occurs which is relatechtotality, morbidity, accident, civil
liability or material damage to property.

6. The term “Life Annuity Contract” means a caafr in accordance with
which the issuer agrees to make payments for aingveriod of time, either in total
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or in part, according to the life expectancy of ameseveral individuals. The term
also includes a contract which is considered toabé&ife Annuity Contract in
accordance with the laws, regulations or practicthe Member State or of another
jurisdiction where the contract was issued, and@tieg to which the issuer agrees to
make the payments for a period of several years.

7. The term “Cash Value Insurance Contract” meams$nsurance Contract
(other than a reinsurance contract concluded betwe® insurance companies)
which has a Cash Value.

8. The term “Cash Value” means the highest valagi) the amount the
holder of the insurance policy is entitled to rgeeif the contract is redeemed or
terminated (calculated without deducting the pdssiedemption charges or loans
from the policy) and (ii) the amount the holdettlo# insurance policy may borrow on
the basis of the contract or in connection thetewitithout prejudice to the previous
provisions, the term “Cash Value” does not incldde amount payable on the basis
of an Insurance Contract:

(a) only due to the death of an individual insuen the basis of a life
insurance contract;

(b) as allowance for bodily injury, disease ootlwer remedy payment for
economic loss which arises at the time of occueafche insured event;

(c) as repayment of a previously paid premiunsglehe cost of insurance
charges, whether they are effectively applied dy moaccordance with an Insurance
Contract (other than a life insurance contract witvestment component or a Life
Annuity Contract) as a result of the contract’s wWnrent or termination, of the
reduction of the risk exposure during the term wtinencontract is effectively in force
or resulting from the correction of an error ofistigation or of a similar error related
to the premium provided by the contract;

(d) as dividend to the benefit of the insurancdicy holder (except for
dividends transferred upon the contract’s termamgti provided those dividends are
related to an Insurance Contract in accordance withch the only payable
allowances are those provide by letter (b); or

(e) as refund of an advance premium or a prendaposit for an Insurance
Contract whose premium must be paid at least oryeag if the amount representing
the advance premium or the premium deposit doeserotéed the amount of the
annual premium payable for the following year oa biasis of the contract.

9. The term “Preexisting Account” means:
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(a) a Financial Account administered by a Repgrtinancial Institution as
of December 31, 2015;

(b) any Financial Account of an Account Holdergspective of the date
when that Financial Account was opened, if:

(i) the Account Holder also has a Financial Acdowith a Reporting Financial
Institution (or an Affiliated Entity from the samglember State as a Reporting
Financial Institution) which is a Preexisting Acobun accordance with letter (a);

(i) the Reporting Financial Institution (and, agplicable, the Affiliated Entity
from the same Member State as the Reporting Fiakhhtstitution) treats both the
aforementioned Financial Accounts and any otheartral Accounts of the Account
Holder which are considered as Preexisting Accoontshe basis of letter (b) as a
single Financial Account for the purpose of obgseyuihe standards in terms of know
your customer requirements provided in section lgtier A and for the purpose of
establishing the balance or value of any of theakamnl Accounts when any of the
ceilings applies with regard to the account;

(i) with respect to a Financial Account subjéctthe AML/KYC Procedures,
the Reporting Financial Institution is authorized observe those AML/KYC
Procedures with regard to the Financial Accountréelying on the AML/KYC
Procedures carried out for the Preexisting Accpuovided by letter (a);

(iv) the opening of the Financial Account does moply any requirement of
supplying information about a new client, whichsigoplementary or amended by the
Account Holder, apart from those necessary foiptimpose of chapter 1 of title X.

10. The term “New Account” means a Financial Agtoadministered by a
Reporting Financial Institution opened on Janugr2dl6 or afterwards, unless it is
considered a Preexisting Account on the basisttrié).

11. The term “Preexisting Individual Account” nmmsaa Preexisting Account
held by one or several individuals.

12. The term “New Individual Account” means a N&acount held by one
or several individuals.

13. The term “Preexisting Entity Account” meanBraexisting Account held
by one or several Entities.

14. The term “Lower Value Account” means a Prstxg Individual
Account with an aggregate account balance or valbheh does not exceed the
equivalent in lei of USD 1,000,000 at DecemberZ1l,5.
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15. The term “High Value Account” means a Pretxgsindividual Account
with an aggregate account balance or value whideeds the equivalent in lei of
USD 1,000,000 at December 31, 2015 or at Decentbef 8ny subsequent year.

16. The term “New Entity Account” means a New égnot held by one or
several Entities.

17. The term “Excluded Account” means any offtilowing accounts:

(a) a retirement account which fulfills the fallimg requirements:

(i) the account is regulated as a personal re&érgnaccount or is part of a
pension plan regulated for the supply of beneBtpensions or allowances (including
disability or death allowances);

(i) the account benefits from a favorable taxatneent (namely, the
contributions to the account which would normallg baxed are deductible or
excluded from the gross revenues of the Accountiétobr taxed at a low rate, or the
taxation of the investment revenues generated & dbcount is postponed or the
investment revenues are taxed at a lower rate);

(i) it is compulsory to report the informatioelated to the account to the tax
authorities;

(iv) the withdrawals are conditioned on reachingegain retirement age, having
a disability or dying, or sanctions are appliedvithdrawals are made before such
established events; and

(v) either (i) the annual contributions are lindited the equivalent in Lei of USD
50,000 or less, or (ii) there is a maximum limitcaantribution throughout the life,
equal to the equivalent in Lei of USD 1,000,000caver, and in each case the norms
provided by Section VII letter C on Account Aggréga and Monetary Conversion
are applicable.

A Financial Account which fulfills in any other maer the requirement of this
sub-point shall not cease to fulfill it only duettee fact that the Financial Account in
qguestion may receive assets or funds transferrech fone or several Financial
Accounts which fulfill the requirements of this tkst or of letter (b) from one or
several retirement funds that fulfill the requirertof any of the points 5 to 7 of
letter B;

(b) an account which fulfills the following regements:

(i) the account is regulated as an investmentclerfor other purposes than
retirement and it is regularly traded on a regulaecurities market or the account is
regulated as a savings instrument for other pusptisen retirement;
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(i) the account benefits from a favorable taxatneent (namely, the
contributions to the account which would normallg baxed are deductible or
excluded from the gross revenues of the Accountietobr taxed at a low rate, or the
taxation of the investment revenues generated &l dbcount is postponed or the
investment revenues are taxed at a lower rate);

(ii) the withdrawals are conditioned on the flilfient of specific criteria related
to the purpose of the investment or savings accganexample, granting of medical
benefits or educational benefits) or sanctionsyapplkhe case of withdrawals made
before these criteria are fulfilled; and

(iv) the annual contributions are limited to thguralent in Lei of USD 50,000
or less, and the norms provided in Section Vllele€© on Account Aggregation and
Monetary Conversion apply.

A Financial Account which fulfills in any other miaer the requirement of letter
(a) sub-point (iv) shall not cease to fulfill it lgndue to the fact that the Financial
Account in question may receive assets or fundsstesred from one or several
Financial Accounts which fulfill the requirementEletter (a) or of this letter or from
one or several retirement funds that fulfill thgueements of any of the points 5 to 7
of letter B;

(c) a life insurance contract for a period wheetds before the insured person
turns 90 years, provided the contract fulfills tbkowing requirements:

(i) the premiums are periodical, they do not daseein time, are paid at least
once a year during the period when the contrac¢h iforce or until the time the
insured turns 90 years, whichever of these peigdBorter;

(i) no person may have access to the contraelisev(through withdrawal, loan,
or otherwise) unless the contract is terminated;

(i) the amount (other than a death allowancejciwmust be paid in case of
annulment or termination of the contract cannoteexicthe total premiums paid for
the contract, minus the amount representing chatgeso mortality, morbidity and
the expenses (no matter if they were effectivelpliad or not) for the period or
periods during which the contract is in force amd/ amounts paid before the
annulment or termination of the contract; and

(iv) the contract is not held by an assignee &orsideration;

(d) an account which is exclusively held by ahentance patrimony if the
documentation for that account includes a copyhefwill or death certificate of the
deceased,;

(e) an account created with regard to any ofdhewing elements:
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(i) a court order or a court judgment;

(i) a sale, an exchange, the lease of a realeestgpersonal estate, provided this
account fulfills the following requirements:

- the account is financed exclusively with arvatte payment, an
amount representing an anticipatory payment whigkates an account, a
corresponding account for ensuring a liability dilg connected to a transaction or a
similar payment, or it is financed with a Financfgset which is deposited into an
account with regard to the sale, assignment oeleathe estate;

- the account is established and used exclysteetecure the obligation
of the purchaser of paying the procurement pricéhefestate, the obligation of the
seller of paying any unpredictable debt or the gailon of the lessee or lessor of
paying any compensation related to the leasedeesdatit was agreed through the
lease agreement;

- the assets of the account, including the regsnearned from these
assets, will be paid or otherwise distributed te benefit of the seller, purchaser,
lessor or lessee (including for the purpose ofillmfy an obligation of that person)
when the asset is sold, assigned or delivered cegnwime lease agreement is
terminated;

- the account is not a margin account or a ainmalccount created with
regard to the sale or trade of a Financial Asset; a

- the account is not associated to an accoawiged by letter (f);

(ii) the obligation of a Financial Institution wdi pays the installments of a loan
secured with real estate assets of reserving p#me@ayment exclusively in order to
facilitate the payment of taxes or of the insurafme that real estate asset at a
subsequent moment in time;

(iv) the obligation of a Financial Institution tHcilitating the payment of taxes at
a subsequent moment in time;

(f) a Deposit Account which fulfills the follomgrequirements:

(i) the account exists only for the reason thelient makes a payment in excess
of the debit balance of a credit card or of anotlesrewable credit facility and the
excess payment is not returned immediately to liratcand

(i) on January 1, 2016 or before this date, thefcial Institution implements
politics and procedures, either to prevent a clfemtn making an excess payment
which exceeds the equivalent in Lei of USD 50,000t ensure that any excess
payment made by a client over that amount is retlito the client within 60 days,
applying in every case the norms provided by Sactl letter C on Account
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Aggregation and Monetary Conversion. In this regp@mt excess payment of a client
does not refer to credit balances that corresponcbntested debts, but it includes
credit balances resulting from returns of commediti

(g) any account which poses a low risk of beisgdufor tax evasion, has
characteristics substantially similar to any of #oeounts provided by letter C point
17 letters (a) - (f) and is included in the listEtcluded Accounts mentioned by art.
291 para. (7), provided the status of that accamExcluded Account does not
prejudice the objectives of chapter | of title X;

D. Reportable Account

1. The term “Reportable Account” means a Findngiecount which is
administered by a Reporting Financial InstitutidnRmmania and is held by one or
several Reportable Persons or by a passive NFE avith or several Controlling
Persons who are Reportable Persons, provided itdeasified as such on the basis of
the precautionary procedures provided by Sectibwél |

2. The term “Reportable Person” means a RomaP&son who is not: (a) a
company whose capital is regularly traded on oneseneral regulated securities
markets; (ii)) any company which is an affiliatedtignto a company provided at
letter (i); (ii)) a Governmental Entity; (iv) anternational Organization; (v) a Central
Bank; or (vi) a Financial Institution.

3. The term “Person from another Member Statedmfr Romania’s
perspective is an individual or Entity which has ttesidence in any other Member
State pursuant to the tax legislation of the jucison of that Member State, or the
inheritance estate of a deceased who was a resilany other Member State. In this
respect, an Entity like a civil company, a limitédbility company or a similar
judicial construction which does not have tax resitk is considered to reside in the
jurisdiction where the seat of its effective mamagat is located.

4. The term “Participating Jurisdiction” meanshaiegard to Romania:

(a) any other Member State;

(b) any other jurisdiction: (i) Romania has ameggnent in force with on the
basis of which that jurisdiction will provide theformation mentioned in Section I;
and (ii)) which is identified on a list published Bomania and notified to the
European Commission;

(c) any other jurisdiction: (i) Romania has ameggnent in force with on the
basis of which that jurisdiction will provide theformation mentioned in Section |;
and (ii) which is identified on a list published the European Commission.
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5. The term “Controlling Persons” means the imlials who control an
Entity. In the case of a trust, this term meansfthader (founders), the fiduciary
(fiduciaries), the protector (protectors) (if agalble), the beneficiary (beneficiaries)
or the class (classes) of beneficiaries, as welrgsother individual who exercises
definitive effective control over the trust and, time case of a judicial construction
which is not a trust, this term refers to the pesson equivalent or similar positions.
The term “Controlling Persons” must be interpreir@é consistent manner with the
recommendations of the Financial Action Group.

6. The term “NFE” means any Entity which is ndtiaancial Institution.

7. The term “Passive NFE” means any: (i) NFE Wwhgnot an active NFE;
or (i) an Investment Entity provided at letter Aipt 6 letter (b) which is not a
Financial Institution from a participating juristimn.

8. The term “Active NFE” means any NFE which iildf any of the
following criteria:

(a) less than 50% of the gross revenues of tHe fdFthe previous calendar
year or another adequate reporting period are ym@mssvenues and less than 50% of
the assets held by the NFE during the previousndaleyear or another adequate
reporting period are assets which produce or alé ineorder to produce passive
revenues;

(b) the NFE shares are regularly traded on alaégph securities market or
the NFE is an Affiliated Entity of an Entity whosbares are regularly traded on a
regulated securities market;

(c) the NFE is a Governmental Entity, an Inteoral Organization, a
Central Bank or an Entity held fully by one or sellef the aforementioned entities;

(d) all the activities of the NFE consist in ess® of holding (either in total
or in part) the subscribed shares issued by oneseoeral subsidiaries whose
transactions or activities are different from tledhaties of a Financial Institution or
of financing and providing services to those subsies. Nevertheless, an Entity does
not have the status of active Entity if it operaf@spresents itself) as an investment
fund, like an investment fund in non-listed com@snia risk capital fund, a
procurement fund through company indebtedness wpro#imer investment vehicle
whose purpose is to purchase or finance compamdst@ hold capital in those
companies which represent capital assets for imagsgtpurposes;

(e) the NFE does not carry out commercial aotigiyyet and has not carried
out commercial activities ever before, but it ingesapital in assets with the intention
of carrying out a commercial activity, other thdmatt of a Financial Institution,
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provided the NFE does not qualify for this exceptadter the lapse of 24 months as
of the initial date of establishment of the NFE;

() the NFE was not a Financial Institution irethkast 5 years and it is in
process of liquidation of its assets or of restrtngy with the intention of continuing
or resuming its operations in other activities thawse of a Financial Institution;

(g) the activities of the NFE consist mainly afancing and risk coverage
operations with or for affiliated Entities whicheanot Financial Entities, and the NFE
does not provide financing services or risk coveragrvices to any other Entity
which is not an affiliated Entity, provided the gmthose affiliated Entities are part
of mainly carries out a different activity than tloh a Financial Institution; or

(h) the NFE fulfills all the following requiremén

(i) it is established and operates in Romania roranother jurisdiction of
residence exclusively for religious, charity, stigr, artistic, cultural, sports or
educational purposes; or it is established andabtggrin Romania or in another
jurisdiction of residence and it is a professiami@anization, a business association, a
chamber of commerce, a labor organization, an dazgaan in the agriculture or
horticulture sector, a civic association or an argation which operates exclusively
for the promotion of social welfare;

(i) it is exempt from the personal income taxRomania or another jurisdiction
of residence;

(i) it does not have shareholders or members Wwawee ownership rights or
benefits related to its assets or revenues;

(iv) the legislation of Romania applicable to NIE another jurisdiction of
residence of the NFE or the incorporation documehtihe NFE do not allow for a
revenue or any asset of the NFE to the distribotedsed to the benefit of a private
individual or non-charitable Entity in any other mm&r than for the purpose of
performance of charitable activities of the NFE, as payment of reasonable
compensation for services provided, or as paynmepresenting the just market value
of the property purchased by the NFE; and

(v) the legislation of Romania applicable to thieBNor to another jurisdiction of
residence of the NFE or the incorporation documehthe NFE impose that all its
assets should be distributed at the time of itsidigtion or dissolution to a
Governmental Entity of another non-profit organizat or they should belong to the
Government of Romania or another jurisdiction cfidence of the NFE or of any
political subdivision thereof.

E. Miscellaneous
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1. The term “Account Holder” means the personluded on a list or
identified as the holder of a Financial Accountthg Financial Institution keeping the
account. A person, other than a Financial Insatytihich keeps a Financial Account
for the benefit or in the name of another persoagent, custodian, attorney-in-fact,
signatory, investment adviser or agent, is not iclemed to be an account holder for
the purpose of chapter | of title X, but the otherson is considered to be the account
holder. In the case of a Cash Value Insurance @cdntrr of a Life Annuity Contract,
the Account Holder is any person entitled to acthescash value or to change the
beneficiary of the contract. If no person may hageess to the cash value or change
the beneficiary, the Account Holder is any persppainted as owner in the contract
and any person entitled to payment in accordante twe contractual terms. On the
maturity of a Cash Value Insurance Contract orfa Annuity Contract, every person
entitled to receive a payment in accordance withdbntract is considered to be an
Account Holder.

2. The term “AML/KYC Procedures ("anti-money lalering” - combating
money laundering/’know-your-client” - knowing one’slients)” means the
precautionary procedures related to the clients Beporting Financial Institution in
accordance with the requirements related to comfpatnoney laundering or with
similar requirements which apply to that Reporttigancial Institution.

3. The term “Entity” means a legal entity or alipial construction, for
example a company, a partnership, a trust or adiation.

4. An Entity is an “Affiliated Entity” of anotheEntity if: (i) either of the two
Entities has control over the other; (ii) the twotites are under common control; or
(iif) the two Entities are Investment Entities pided by letter A point 6 letter (b) in
this section, they are under common managementtatdnanagement is the one
ensuring the observance of the precautionary reoqu@Ents applicable to such
investment Entities. In this respect, the notiorcaftrol includes the notion of direct
or indirect holding of over 50% of the votes andled value of an Entity.

5. The term “TIN” means tax identification numbéor its functional
equivalent if there is no tax identification numper

6. The term “Supporting Documents” includes ahthe following:

(a) a residence certificate issued by an autedrgovernment body of the
Member State or of another jurisdiction in whicle fpayment beneficiary affirms to
be residing;
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(b) with regard to an individual, any valid idéichtion issued by an
authorized government body, which includes the nafiméhe person and is usually
used for identification purposes;

(c) with regard to an Entity, any official documiassued by an authorized
government body (for example, a government or amey thereof or a commune),
which includes the name of the Entity and eitherdtdress of its principal seat in the
Member State or another jurisdiction where it afirto reside or the Member State
or another jurisdiction where the entity was regstl or incorporated,;

(d) any audited financial statement, credit repoade by a third party,
declaration of bankruptcy or a report of a regulatuthority of the securities market.

With regard to a Preexisting Entity Account, thepBrting Financial Institution
may use as Supporting Documents any classificatvbrch is mentioned in the
registers of the Reporting Financial Institutionttwregard to the Account Holder
which was determined on the basis of a standardiadihg system of activity fields,
that was registered by the Reporting Financialtuigdn in accordance with its usual
business practices in order to apply the AML/KY ©d&dures or for other regulatory
purposes (other than tax purposes) and which watemented by the Reporting
Financial Institution before the date used to dfgsthe Financial Account as a
Preexisting Account, provided that Reporting Finahinstitution did not find out or
does not have reasons to find out that the claasifin in question is incorrect or
inviable. The term “Standardized coding system aifvay fields” means a coding
system used to classify the units according totyipe of their activity for other
purposes than tax purposes.

SECTION IX
Effective implementation

In accordance with art. 291 para. (4), Romaniatmastablish norms and
administrative procedures meant to ensure the teffeemplementation and the
observance of the reporting and precautionary phaes mentioned above,
including:

1. norms that would prevent any Financial Instius, persons or agents
from adopting practices dedicated to avoiding tle@orting and precautionary
procedures;

2. norms that impose to the Reporting Finanmatitutions to keep records
of the measures they take and any evidence on vthahbased the performance of
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the aforementioned procedures, as well as to adequate measures for obtaining
these records;

3. administrative procedures to verify the obamspe by the Reporting
Financial Institution of the reporting and precaotiry procedures; administrative
procedures to monitor a Reporting Financial Insbtuif undocumented accounts are
reported,

4. administrative procedures to ensure that thi#i&s and accounts defined
in the national legislation as Non-reportable Fmah Institutions and Excluded
Accounts, respectively, continue to pose low risk@ng used for tax evasion; and

5. effective provisions of assuring observanoe,ttie approach of cases of
non-conformity.

SECTION X
Dates of implementation with regard to Reporting Financial
| nstitutions located in Austria

In the case of Reporting Financial Institutionsait®d in Austria, all references to
“2016” and “2017” in this appendix shall be intested as references to “2017” and
“2018", respectively.

In the case of Preexisting accounts held by RemprEinancial Institutions
located in Austria, all references to “December Z115” in this appendix shall be
interpreted as references to “December 31, 2016".

APPENDIXno. 2

ADDITIONAL REPORTING AND PRECAUTIONARY NORMS FOR TH E
EXCHANGE OF INFORMATION RELATED TO FINANCIAL ACCOUN TS

1. Change in circumstances

A “change in circumstances” includes any changess&lresult is an addition of
relevant information related to the status of asperor which contradicts in some
other way the status of that person. In additiochange in circumstances includes
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any amendment or supplementation of the informatsbated to the Account Holder
(including the adding or substitution of an Accoudlder, any other amendment
related thereto) or any amendment or supplementatiche information regarding

any account associated with such an account (byyiagpthe norms related to

account aggregation provided in appendix no. lewcti®n VII letter C points 1-3), if

such an amendment or supplementation of informa#ifiacts the status of the
Account Holder.

If a Reporting Financial Institution applied thest related to the address of
residence provided in appendix no. 1 Section lileleB point 1 and a change in
circumstances arises following which the Reportingancial Institution finds out or
has reasons to find out that the initial Supporfdaguments (or any other equivalent
documents) are incorrect or inviable, the Reporfintancial Institution must obtain,
by the last day of the relevant calendar year curmfther adequate reporting period,
or within 90 calendar days as of the notificatiandescovery of such a change in
circumstances, whichever is more recent, a setffication and new Supporting
Documents in order to establish the tax residemae residences) of the Account
Holder. If a Reporting Financial Institution isabie to obtain the self-certification
and new Supporting Documents by that date, it mppty the search procedure in the
electronic register provided in appendix no. 1 Bectil letter B points 2-6.

2. Self-certification for New Entity Accounts

With regard to New Entity Accounts, in order taadsish whether a Controlling
Person of a passive NFE is a Reportable Persoaparfihg Financial Institution may
rely only on a self-certification of the Account lder or of the Controlling Person in
guestion.

3. Residence of a Financial Institution

A Financial Institution is a “resident” of Romanifit is under Romanian
jurisdiction (namely, Romania may impose reportygthe Financial Institution). In
general, if a Financial Institution has its taxidesce in a Member State, it is under
the jurisdiction of that Member State and as stigh a Financial Institution of that
Member State. In the case of a trust which is argral Institution (no matter if it is a
tax resident of a Member State), the trust shatldémmed to be under the jurisdiction
of a Member State if one or several fiduciaries r@®dents of that Member State,
except if the trust reports to another Member Saédit¢he information that must be
reported on the basis of chapter | of title X widgard to the Reportable Accounts
administered by the trust, by virtue of the fadttthe trust has its tax residence in
that Member State. Nevertheless, if a Financiditlitgon (which is not a trust) does
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not have its tax residence (for example, becausecdnsidered transparent from a tax
perspective or because it is in a jurisdiction vehiliere is no personal income tax), it
shall be deemed that it is under the jurisdictiba Member State and therefore it is a
Financial Institution of the Member State, if:

(a) it is incorporated on the basis of the legistaof that Member State;

(b) has the seat of its effective management ydioh the effective
administrative seat) in a Member State; or

(c) is subject to financial supervision in thatruteer State.

If a Financial Institution (which is not a trus§ a resident of two or several
Member States, that Financial Institution is subjedhe reporting and precautionary
requirements of the Member State where it keefdaancial Account/Accounts.

4. Administered Account

In general, it can be deemed that an account msirestered by a Financial
Institution in the following situations:

(@) in the case of Custody Account, by the Finalnicistitution having custody
over the assets in that account (including a Fihnostitution which holds assets
under «street name» regime for an Account Holddénaninstitution);

(b) in the case of a Deposit Account, by the FamanlInstitution which is
required to make payments with regard to that aac@with the exception of a
representative of a Financial Institution, no nraift¢his representative is a Financial
Institution or not);

(c) in the case of any capital or debt title oeeFinancial Institution which
establishes a Financial Account, by that Finanastitution;

(d) in the case of a Cash Value Insurance ContragtLife Annuity Contract, by
the Financial Institution which is required to magayments with regard to that
account.

5. Trusts which are not passive NFE

An Entity like a civil company, a limited liabijitcompany or a similar judicial
construction which does not have tax residencecoor@ance with appendix no. 1
Section VIl letter D point 3, is considered toidesin the jurisdiction where the seat
of its effective management is located. In thispees$, a legal entity or a judicial
construction is deemed to be “similar” to a civicgety and to a limited liability
company if it is not treated as a taxable unit onfania pursuant to the Romanian tax
legislation. Nevertheless, in order to avoid doutdporting (considering the large
scope of the term “Controlling Person” in the cab&usts), a trust which is a passive
NFE may not be considered to be a similar judictadstruction.
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6. Address of the principal seat of the Entity

One of the requirements provided by appendix needtion VIII letter E point 6
letter (c) is that the official documentation reldtto an Entity includes either the
address of the principal seat of the entity in lember State or in another
jurisdiction where it affirms to be residing, or the Member State or another
jurisdiction where the Entity was registered ororporated. The address of the
principal seat of the Entity is generally the plastere the seat of effective
management thereof is located. The address ofan€ia Institution where the Entity
administers an account, a mailbox or an address esgusively for correspondence
is not the address of the principal seat of thetysrexcept if that address is the only
address used by the Entity and is mentioned aslsaddress of the Entity in the
incorporation documents thereof. Moreover, an afdpplied with the mention
“general delivery” is not the address of the pratiseat of the Entity.

This law was adopted by the Parliament of Romania under observance of the
provisions of art. 75 and of art. 76 para. (2) in the Constitution of Romania, as
republished.
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